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Dated 9/29/7 
EXCERPTS FRoM SORCLAINT arm 


it operations, derived gross revenues therefr. 


a 


in excess of $590,000. 


(4) During the Same period, Respondent Purchased 


materials valued in excess of $25,000 which were shipped directly to it fron 


Outside the State of New York. 


3. Respondent is, and has been @¢t ail tines material herein, an 
employer engaged in commerce within the meaning of Sectian 2(2),(€) and (7) 
of the Act. 


4. Local 1034 is, and has been at all times Material he 


rein, a 


dabor organization within the meaning of Section 2(5) of the act. 
5. Michael ortiz is, and has been at all times materia} herein, 
the president of Respondent, acting on its behalf, and an @gent thereof. 


6. On January 10, 1975, Local 1034 filed a First 


Amended Charge 


to an origina] Chares filed December 3, 1974, in Case No. 2-CA-13540, 


alleging violations of Sections @{« 


2(2) and (3) of the act by Respondent and 


requesting issuance of 4 bargaining order. 


7.fa) On January 24, 1975, Sse Regional Director, Region 2, of the 


#ationul Labor Relations Board issued a Complaint in Case No. 2-CA-13540, 


alleging, inter alia, the commission of violations of Sections 6 (a) (1) and 


(3) of the act by Respandent, 


(b) The aforesaid Complaint further requested the entry of 


@ remedial order Tequiring Respondent to Tecognize and bargain with Loca! 
1034 as the exclusive col 


lective bargaining representative of al] employees 


employed by the Respondent at its Southern Boulevard location and at fts 


eight other locations in New York City, exclusive of 41] office clerical 


employees, confidentia] employees, embalmers, professiona! employees, guards, 


watchmen, and Supervisors as defined in the Act, a unit *ppropriate for the 


Purposes of collective bargaining within the meaning of Section 9(b) of the 
Act. 


— 


8.fa) On March 21, 1975, Respondent and Local 1034 entered into 


@ settlement agreement in Case Wo. 2-CA-13540, which agreement was approved 


be the Regiona) Director, 
April 7, 1975. 


Region 2, of the Waetional Labor Relations Board on 
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Dated 9/29/75 
EXCERPTS FROM COMPLAIN@ at-5 BOTICE ct 


(b) In the aforesaid Settlement agreement ¢) "spondent, 


@lia, agreed to comply with the terms of, and to Post @ notice to employees 
containing, inter alia, the following requirement : 
We WILL recognize and bargain Collectively with 
focal 1034, Tarernkional Brotherhood of Tramse ra, 
Chauffeurs, Warehouseinen and Helpers of Anmorica as 


the exclusive Tepresentative of the emplovees in the 
unit including attendants, floorplsrie, recertionists, 


interpreters and porters but excluding licensed embalmers, 


ac 


undertakers, drivers, managers, office clerics) enplovees, 

bookkeepers, guards, wetchnen and supervisors 45 defined 

in the Act with respect to wages, hours and other terms 

and conditions of employment, and execute @ written 

“greement with the Union incorporating any @7reement 

reached. 

ic) Pursuant to the terms of the settlement agreement, Respondent 

met with Local 1034 on or about March 24, 1975 and granted recognition to 
Local 1034 as the exclusive Collective-bargaining representative of Respondent's 
employees in the unit described above in Subparagraph (b), a unit appropriate 
for the purposes of collective-bargaining within the meaning of Sectian 
9{b) of the Act, and at all times since said date Local 1034 is, and has been 
the recognized collective-bargaining representative of said exnlouces within 
the meaning of Section 9(a) of the Act. 

9. Subsequent to the signing of the settlement agreement described 
above in paragraph @, representatives of Local 1034 and Respondent met and 
bargainined collectively with Tespect to the terms for 4 collective oargaining 
@greement covering the unit of employees described above in Submaragraph 8 (bd). 

10. On or about April 29, 1975, agreoment was reached between the 
bargaining representatives of Local 1034 and Respondent’ s representative, 
Michael Ortiz,on all the terms for a collective-bargaining agreement covering 
the employees in the unit described above in Subparagraph @({b). 

il. Since on or about May 1, 1975, representatives of Local 1034 
have requested Michael Ortiz, Respondent’ ¢ representative, to sign a written 
agreement embodying the terms and conditions of employment fdr employees in 
the unit described above in subparagraph @(b). 

22. Since on or about May 2, 1975, and thereafter, the Respondent, 
by Michsel Ortiz, has failed and refused to sign the written agrooment described 


above in Peragraph 10. 
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UNITED STATES OCF AMERICA 
BEFORE TEE NATIONAL LALOR RELATIONS BOARD 


REGION 2 
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purse FUIERAL EOME CORP. 

| and | 
Case Nn. 2-cr-13804 | 

[LOCAL 1034, INTEMIATIONAL RROTHFREOOD 

OF SEAMSTVES, CHAUFFCURS, WARFEOUSEME? 

|AND LELPERS OF AMERICA 

mene ene ee enn eee a ey ; 


! ORTIZ FUNEPAL HOI CORPCRATION, for its answer to the com | 


“plaint herein alleyes: | 


PIPST: Denies knowlecce or information sufficient to form 


ja belief thereof as to paragraphs nmimtbered "1", "2"(a), "2" (c) ane’ *2” 


| 


ti 
i 
| 
| 
ow va Ua) s 

| SECOND: Denies each and every allenetion contained in para 


|graph numbered "3", "10", "11", °12", "13%, "14" ard "15". 


emanate ener Taree ter oe tier eee a atte te 


ot: wet ius al ondhiie 


for Ortiz Funeral 


as 
~w] 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Second Region 


In the Matter of 
ORTIZ FUNERAL HOME CORP, 
Case No. 
and 2-CA~13304 
LOCAL 1034, INTERNATIONAL BROTHERHOOD 


OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, 


26 Federal Plaza 
New York, New York 
Wednesday, January 


The above-entitled matter came on for hearing 
pursuant to notice at 10:50 A.M. 
BEFORE: 
BENJAMIN B. LIPTON, Administrative Law Judge 
APPEARANCES: 
FRANK H. MC CULLOCH, ESQ. National Labor Relations Board, 
26 Federal Plaza, New York, New 


York, appearing as counsel for 
the General Counsel 


| 
| 
| 
i 


N. GEORGE TURCHIN, ESQ. 253 Broadway, New York, New York, | 
appearing on behalf of the oe 


RICHARD A. WEINMANN, ESQ. 221 Park Avenue South, New 


York, New York, appearing on bpehal 
ef Local 1034. 
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JUDGE BENJAMIN B. LIPTON: This is a formal hearing 


before the National Labor Relations Board in the matter of 
Ortiz Funeral Home Corp., case number 2-CA-13804, 
I am Benjamin B. Lipton, the Administrative Law Judge 


who will preside at the hearing. 


Will counsel state their appearances for the record? 


General counsel? 


MR. MC CULLOCH: For the General Counsel, Frank H. 


McCulloch. 


JUDGE LIPTON: Respondent? 


MR. TURCHIN: 


For the respondent, N. George Turchin, 


253 Broadway, New York, New York. 


JUDGE LIPTON: 


Charging party? 


TSS SS tet SSSR Seti sans ssaleitsno-ten=+yansess cass uses asresnisulnetossis\cnshiaoummsiioshaiansinie 


MR. WEINMANN: 


Richard A. Weinmann, 221 Park Avenue 


South, New York City 10003. 


JUDGE LIPTON: All right, Mr. McCulloch, you may 


proceed with the formal papers. 


MR. TURCHIN: 


Before Mr. McCulloch proceeds, I have a 


motion to make before we proceed, because I believe it goes 


to the question of whether or not this proceeding can 


continue and if you will hear me for a moment, I think 


you will understand the substance of the motion. This 


has nothing to do with the case, it has to do with cases 


Title Guaranty and -- 
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) 
what are the essential issues or what is the essential issue 
without reiterating what is already formally stated in the 
complaint? 

MR. MC CULLOCH: Before I make a statement, I, in 
discussion with counsels for respondent prior to the opening 
of the hearing, there was a Suggestion that there might be 
Stipulations as to admissions or an amendment of the answer 


to the complaint. 


There have been certain denials made to paragraphs of 


the complaint which I have been led to believe might be 


changed. 


JUDGE LIPTON: All right, go ahead. 
If you have the stips, by all means. I was going to 


raise some of these questions myself, 


expeditious way to handle this. 


If you have Stipulations, that might be the most 
MR. MC CULLOCH: If my information is correct, i sri 


Mr. Turchin and I would Stipulate to the admission of paragraphs 


in one respect or another. 


two, three, four and 27-A which had previously been denied 
JUDGE LIPTON: Is it so Stipulated, Mr. Turchin? 
MR. TURCHIN: Yes, sir. 
JUDGE LIPTON: The stipulation is admitted. Let me see 
if you will hold it for a moment. What about paragraph one? 


MR. MC CULLOCH:, i felt that cie General Counsel's | 


papers were sufficient to prove this, but if Mr. Turchin will 
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change his denial -- 

MF. TURCHIN: I will so stipulate to paragraph one. 

JUDGE LIPTON: All right, paragraph one as well. 

You understand, Mr. Turchin, that failure to answer 
is tantamount to an admission, as to paragraph five. 

MR. TURCHIN: Yes, sir. 

JUDGE LIPTON: The same as to paragraph six. 

MR. TURCHIN: Yes, sir. 

JUDGE LIPTON: And 7B, there is no answer. That is taken 
as an admission under the Board's rules. Is there anything 
further, Mr. McCulloch? 


| 
MR. MC CULLOCH: At this point from your conversations} 
{ 
I would say there is nothing further. | 


JUDGE LIPTON: Well, I think I nave specified certain 
paragraphs and we'll add paragraph nine which has no answer dnd 
is taken as an admission. 

Now, we'll get back to the opening statements. 


Mr. McCulloch, 


MR. MC CULLOCH: Your Honor, the facts and issues 


involved here are basically simple. General Counsel contend¢ 


that towards the end of March, about March 24, 1975, 
respondent recognized the charging party Local 1034 as 

the exclusive bargaining agent of its place as described 
in the unit, subparagriéph 8B of the complaint. Respondent 


entered into negotiation concerning wages, rates of pay, 
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negotiations, as against the 21 employees that were employed 


at the time of the negotiations. 

JUDGE LIPTON: Let me see if I understand you. I 
asked what would be the difference in numbers. 

MR. TURCHIN: The difference would be 17. 18 or 17. 

JUDGE LIPTCN: It is a difference of 18 or 17 
employees. 

MR. TURCHIN: Yes, sir. 

JUDGE LIPTON: And then you are saying that this is 
he relevant issue. And this is why the case is nere. 
Really that the company agreed to everything that was 
negotiated, all the terms, conditions of the contract, 
The enly dispute involved the unit. 

MR. TURCHIN: There were certain small matters that 
had not been agreed upon. There was a negotiation session 
in June and one su! sequent to the time the charge was ; 
filed. We repeat to your Honor that the rules and 
regulations and small issues that were not completed, 
could have been completed. 

In other words, what we are saying is there were 
some issues but they were not material issues. The only 
material issue was the number of people included in this 
particular unit. 


JUDGE LIPTON: What was the nature of the discussion 


concerning the unit in the bargaining negotiations, did you 


ead Demte 


/ 


a 


| 
| 
| 
| 
| 
| 
| 
| 
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1 put the unit aside and proceed to bargaining about wages 


oO P and hours and fringe benefits? 


MR. TURCHIN: The question of the unit came up, 


3 
‘ sir, when a party who was not present at tne settlement 
q 5 negotiation, was apprised of the fact that the unit was not 
‘ what he was representing the unit to be, at which time this 
. party reviewed this situation, made some remarks concerning 
j it, stated that he didn't understand and how this came 
5 about was beyond his comprehension and that my client, 
¥ in spite of the fact there was some question, should sign | 
“ the agreement and my client was told, during the negotiation| 
: ws sessions, if there was any question as to the unit, that | 
- would be resolved by arbitration. | 
aay . My client said he would not go along with this 
- .procedure unless the unit was specific and the parties 
- and the individuals were set forth who were included in the | 
' unit. | 
ie JUDGE LIPTON: In other words, the position finally | 
“ taken by your client, the company, was a refusal to sign 
re anything until the unit question was resolved. 
Pe MR. TURCHIN: Absolutely. 
JUDGE LIPTON: Were you personally involved in the 
22 
negotiations? q 
23 


MR. TURCHIN: No, sir, I came into this matter, 


sir, only when this particular complaint was issued. I had 


nothing to do with the respondent. I had nothing to do wit 
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any prior time, to the time that the complaint was issued, 


sir. 


JUDGE LIPTON: 


Let me ask a further question. 


During the negotiations, was the respondent 


| 

| 

| 

represented by counsel? 

5 
MR. TURCHIN: No, sir. 

! 


JUDGE LIPTON: Thank you. Do we have anything 


further on this? 


8 
MR, WEINMANN: May I be heard on this? 
9 
JUDGE LIPTON: Yes, Mr. Weinmann. 
10 
MR. WEINMANN: I believe counsel has set up a straw 
11 
man here, 
12 
We have no quarrel with the bargaining unit and never 
13 
did. 
14 
As far as we are concerned, we are happy with the | 
15 
‘ language of the stip of settlement of the prior Board case. | 
6 | 
} At that time there was some 16 to 21 employees known by 
ly 
| 
| both sides to be in the bargaining unit. 
18 
In fact, that initial case involved something like 
1 | 
eight discharged employees which is already twice the 
20 


number of people who counsel says now belong in the unit. 


22 


the bargaining unit at all. The only issue ever raised 


| 
i 
{ 
! 
So it is a matter of semantics. We have no quarrel with 


and this came up after the contract was agreed upon, as 


| the evidence will show, is a question of how many employees 


should be in the bargaining unit and the burden was put by 


CSA Reporting 


7° 25 | 7 

the employer, ultimately, on die waite to furnish the names | 

of the employees whom the union said should be covered | 

while in the meanwhile, the employer had terminated all | 

but three of the original batch of employees and it was | 

the employer's contention that only the three union people | 

wno had originally been part of the organization were tne onjy 

people who should be covered, but this was all after the 

negotiations were concluded and that is the only position 

the employer ever took after the negotiations until today. 
And incidentally, the court case merely decided 

that this matter, the matter was for the board to decide 

on the contract and not for arbitration. 


| 
| 
JUDGE LIPTON: Will you remain standinc, Mr. Weinmann? | 
MR. WEINMANN: Yes, 

JUDGE LIPTON: You are referring to the Supreme 


case alluded to by Mr. Turchin? 


JUDGE LIPTON: The final decision was that -- 
MR. WEINMANN: The matter is referred to -- 


JUDGE LIPTON: ‘This is preempted by the Board. 


| 
| 
MR. WEINMANN: The New York Supreme Court case. | 
| 
| 
| 
| 


actually a Board case. 


MR. WEINMANN: It wasn't said, but in fact it was -- 


JUDGE LIPTON: This is your interpretation? | 
MR. WEINMANN: Yes. | 
| 


JUDGE LIPTON: Was there a stay of arbitration? 


CSA Kepouing 


MR. WEINMANN: That's correct. 

JUDGE LIPTON: And the basis for seeking to have 
unit question arbitrated? 

MR, WEINMANN: No, your Honor -=- 

JUDGE LIPTON: Just a moment. Well, lect me 
don't know that it is particularly significant here, 
but as described by Mr. Turchin, the union did move to have 
the matter of the unit question resolved by arbitration. 

MR. WEINMANN: That is incorrect, your Honor. 

JUDGE LIPTON: All right, what happened? 

MR. The nature of the arbitration whics 
sought was the failure of the enpluoyer to contribute 
funds, the contributions that were necessary to be 
on behalf of the employees. That was the only issue we 
sought and we relied on an agreement whicn we had, whicn 
we claim that pursuant to the Civil Practice Laws anu .uiv- 

New York would entitle us to proceed tu 

arbitration. 

We said there was an agreement even though it 


was unsigned. Well, the court wouldn't accept that ana 


court said that is a matter for the Board to determine. 


JUDGE LIPTON: All right. Your position is that the 
unit question was really not solved there, it was just 
a matter of contributing to a fund. 


MR. WEINMANN: In the arbitration. 
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| 
1 | JUDGE LIPTON: The health and welfare fund? 
i, MR. WEINMANN: Insurance fund and pension fund. 
7 JUDGE LIPTON: Mr. McCulloch, about how long do you 
P| think you will take to pat in the General Counsel's case 
i 
7 in chief? 
“| MR. MC CULLOCH: I would imagine, your Honor, it woul 


i 
H 

| probably take about an hour, anticipating cross exeninaticn 
' 


of the witnesses, I will be putting on the stand. 


4 
9 | JUDGE LIPTON: How many witnesses do you havc? 
i 
10 q MR. MC CULLOCH: I am anticipating three, yo. 


JUDGE LIPTON: And what is your estimate, “dust for 


duidance purposes, cof how long the entire « 


; i tc! case 


MR. MC CULLOCH: On the assurance from counsel] for 


the respondent that he was going to call one witness 


case, I would imagine we'd be done by the middle 


afternoon, if not earlier. 


Waat 1S your Opinion on this 


Turchin, just for 


guidance purposes? 


MR. TURCHIN: I would think it would take no longer 


than two hours. It is a very simple issue. 


JUDGE LIPTON: For the entire case. 


MR. TURCHIN: No question in my mind. 


MR. MC CULLOCH: Your Honor, might I point out sometuin! 


that has occurred to me prior to this trial? 


During the investigation of this case, which w. 


placed into my hands for investigation, counsel for 
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respondent did raise the issue of how many people were 


| 
| 
2 | in the unit and how many people were excluded from the 
} 
i 
} unit. 

| MR. TURCHIN: Can we just go off the record 

Ht 

| is a stipulation we have agreed to and I want to be sura 

| 


we are not being prejudiced of that. 


(Discussion off the record) 
JUDGE LIPTON: Back on the record, 


16 


| 
7 JUDGE LIPTON: Off the record. 

MR. MC CULLOCH: At this time, Mr. Turchin, would 

| 


11 4 read the stipulation on the matters about which I w: 


:] r ¥7 
ie ae | Cia WI 


12 | to speak, 


13 ER. TURCHIN: It is hereby stipulated by and between 


= 


-ESponcent and General Counsel thaét 


15 the employer at the time of the receipt of the charge, 
I 
16 |} offered to n his bk ‘S and records to the union 
f 
i7 i to mr. MeCulloch, the actorney ior tne NLRB, handiing 
18 | this matter, offered to allow Mr. McC lloch to question 


cist 


19 | tne employees to determine their Job classification and 


offered to abide py tie determination of Mr. McCulloch 


as to the job classification and unit the employees should 


be part of. 


This offer was declined by Mr. McCulloch and the 


General Counsel. Would you so stipulate, Mr, McCulloch: 


‘- 2 


MR, 


MC CULLOCH: I would stipulate to that, 
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JUDGE LIPTON: That stipulating is admitted wnat 


else do you have? 
Do you want to add anything to it? 
MR. BC CULLOCiII: Perhaps to qualify my refusal 
being made such an offer, I conferred with Regional 
Supervisory personnel and it was agreed in the Region 
that should I undertake such an investigation, I would verica., i 
take the position of a representation case Hearing Offi 
and of the Regional Uirector in accepting this evidenc 


responadent, mulling it 


from the employees and from the 
througa my mind ana reaching a conclusion which woulc 


then become 


is 
Q 
9 
11) 
cr 
o 
> 
<2 
cr 
. 
{2 
be 
ran} 


sponcent as to who vas is: 


unit and who was not. 


It was decided that the investigator in the C.A. 


case was not the proper party to do this. I conveyed th 
f reconveyed this information to Mr. TUTCHIN, 1 think 
18 | Suggested to ain arbitration might be a proper forum sox 
9 | this, and he rejected that as he has already said. 


ne sugyested that should ¢t 


case come to trial, it would probably be the position of 


the administrative law judge to see who should be in the 


Wa at 


unit. I would point out, your Honor, that I have subpoenaed 


employee records in an effort that today, if this is th: nl 


issue we'd have to go into, perhaps we could gO right to 


and find out who the employer believes is in the unit ane 
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case. There was a period of oft the record discussions 
in an attempt to resolve certain issues and possible 
settlement, without success. 


Mr. McCulloch, at this time, are you ready to 


forward with your evidence? 


reir eeieeesnrtnesestinsnnsnaiene_scseassninconspeeicoasi puna dahareNiaeanaionpnntannnNaNnael 


I am, your Honor, but before I cai} 


ese simgur ecraeresgr trench aheinsantuaaantemrtes 
: se nnn UR 


my first witness, I'd like to have marked for identificati« 
andoffer into evidence, copies of the settlement agreement 
in case number 2-CA-13540, which settlement agreement was 


described in paragrapn 8 of the complaint. 


JUDGE LIPTON: That is General 


(Documents marked General Couns 


* 


Exhibits No. 2-<A and 


| 
iI 
Ht 


Identification, this 
JUDGE LIPTON: Is there any objection to 


MR. MC CULLUCH: I will note, your tionor, 


| 
| 
| 


Was a Nn Loe euployees that was al 


which I have excluded from the agre 
identically to the English verson. 
JULGE LIPTON: You have here two documents? 
MR. MC CULLOCH: Two documents. One is a settlement 
agreement and one is the notice -- 
JUDGE LIPTON: One is marked 2-A; one is marked 2-3. 
MR. TURCHIN: I object to this as being immaterial 
in that there was an admission in the pleadings that fully 


covers the situation and the situation and the issue is set 
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1 forth in the complaint in paragrapna 7 -- 
| JUDGE LIPTON: I understand that, objection is over- 
| ruled. There can't be any dispute about these documents 
| and I specifically wanted to see them myself. 


What lies behind che complaint. ‘They're adinitted, 


5 | 
| ee 
6 | (General Counsel Exnibits tic. 2-4, 
> | and No. 2-B for Identification 
8 received in Evidence, this date.) 
7 MR. MC CULLOCH: General Counsel calls as its first 
i. witness, Mike Fleicher. 
"i 
| 
, TC At t, T Trury 
11 i cia Lo aes A ehh asd 9 
12 called as a witness, having been first culy sworn, 5 
i 
6 - i as follows: 
S i 
“ } DIRECT EXAMINATION 
15 || Q (By Mr. McCulloch) Would you state your name and 
16 | spell it for the record. 
\ H 
i Re nye 
17 | A Michael Fleicher, Fel-e-i-c-h-e-r, 
i 
18 |i Q What is your occupation, Mr. Fleicner? 


A Local 1034, International Brotherhood 


of Teamsters. 


Q Have you ever had any contact with the Ortiz Funeral 


Yes. 


that first occur? 


When did 


| A With the funeral home itself or the employees? 4s 
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l Q What month was this in? 

2 | A January, February, March. 

3 | MR. TURCHIN: Note my objection. The complaint ; 
4 | not cover any periods prior to March a975, atx. 

5 | JUDGE LIPTON: All right, you have a continuing 

6 | objection, Mr, Turchin on this line. there nas been a ru.j: 


| ere L 
| already made, you don't have to Persist in it, 
} 


8 MR. TURCHIN: Thank you. 
} 
| Q Mr. Fleicher, what year was this now? 
10 || A ‘75, 
HI 
I 
11 |i JUDGE LIPTON: 1 really do want to move alony, 
\ 
12 1 This is just background. Let's not get into every litt) 
i 
13 | Mmuance. 
wi 668 Were you involved in the Settlement agreement of 
15 || 1975? { 
| 
16.7 A Yes. 
i 
a ame Subpequent to that Settlement agreement, aid you ' 
| { 
18} participate in any negotiation between Local 1034 and ortiz 
| 


Funderal iiome? 


ee ae eee 


a Yes, sir, 


21 | Q How many times did yOu meet? 

>| A I would say roughly three or four. : 

23 Q When did these meetings occur? | 
In the daytime in our office, 


What month? 
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1 A It would be late March, early April. 


Michael Ortiz. 


THE WITNESS: 


| 2 Q Who attended those meetings? 
| 3 A I did, Domingo Varges, Pedro Serrano, Marty Adelstein, 
4 Michael Ortiz and occasionally Bernard Adelstein. 
5 JUDGE LIPTON: Just a moment. You have to identify 
6 which side they're on. Serrano, Adelstein and Varges were 
7 employee representatives? 
8 THE WITNESS: No, Serrano and Varges were. Bernard 
9 Adelstein, Martin Adelstein and myself were -- 
10 JUDGE LIPTON: Who was for the company? | 
| 
| 


12 Q Did anyone else from the company ever attend those 


meetings? 


A No. 


Q Could you tell us what happened at thos meetings? 


Take one at a time. 


JUDGE LIPTON: 
17 Q Take the first one that you can remember, 

A Yes, a set of demands was given to Mr. Ortiz. He 
took the demands and said he would review them and set 
another date with us to come back and negotiate and that is 
what happened, 
Q What happened at your next meeting? 

A He came back asking -- he had written out some 
questions on things in the demands that he would want 


explanations on. 


eS FY 5] 


& 


1 Q Did the union provide him with explanations? 


& 
to 
Hd 


Yes, on everything. 
3 | Q This was Mr. Ortiz? 
4 A Correct. 
5 Q Can you remember specific topics of discussion? 
6 A Yes, I can remember one discussion that ne has on | 
7 what the retroactive date would be as far as monies were 
8 concerned, as far as for the people. And a date that was | 
9 agreed on was 3/22. | 
10 Q March 22nd? | 
11 A March 22, | 
12 And I can remember I even had said that was for | 
13 everything. When I said retroactive, I meant for the | 
. 14 funds, as well as -- | 
15 MR. TURCHIN: Objection, 
16 JUDGE LIPTON: Sustained. 


17 Just relate what you said. What did you say to Mr. Ortiz 


18 concerning what would be covered within the retroactive 


period. 


20 A I had asked for retroactivity from March 22nd on 
21 insurance, severan:e and back pay. 
99 Q What was his position? 


93 A His position, he was against it. 


Did he state an alternative? 


He was asking for no retroactivity. Just from the time 
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of the contract agreement. From that point on. A 


compromise was made by the union that the funds would be | 


effective May lst and that the only thing that would be 


retroactive would be the pay. 


5 Q Did Mr. Ortiz agree to that? 


6 A Yes, sir. 
7 Q Now, you have testified that you had three or four 
8 meetings. The third meeting, fourth meeting, what was the 
: 9 general topic of discussion? 
10 A Well, the only thing I can remember, really, is that, | 
Il you know, when all the points of the contract were aareed | 
12 on, we shook hands and Mr. Ortiz at that time said that he | 
13 was going to sign the contract, we thought he was going | 
“a 14 to sign it in the office -- | 
15 JUDGE LIPTON: Never mind what you thought. | 
16 A At that time Mr. Ortiz said he would have to take | 
i 
17 back the contract in respect to his father and show his fatper 
, 18 just what it is all about. Just, you know, just out of 
2 19 respect to telling him and that was the last negotiation 
20 with Mr. Ortiz. 
21 Q When was that meeting? 
22 A The latter part of April. 
23 Q Mr. Fleicher, I show you a document that has been 
de 4 marked for identification as General Counsel No. 3. Would | 


you look through that document? (Handing) 


ae 
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1 JUDGE LIPTON: Well, I had the first, what is it? 
e 2 A It is Local 1034's contract with the Ortiz Funeral 
3 Home covering <= 
4 MR. TURCHIN: Objection. 
5 JUDGE LIPTON: We are trying to get identification, 
6 Mr. Turchin. It is not an actual signed contract, is it? 
“ THE WITNESS: There is no signature on the back. 
8 JUDGE LIPTON: Well, you know there was no signed 
9 contract, don't you? 
, 10 | THE WITNESS: Yes, sir. | 
11 JUDGE LIPTON: Who prepared that document, do you | 
12 recognize it? | 
13 THE WITNESS: Yes, one of the girls in our office. | 
4 14 JUDGE LIPTON: Well, the union had it prepared? 
‘a 15 THE WITNESS: Yes, sir. 
bes 12 JUDGE LIPTON: Is that what you are testifying? | 
7 THE WITNESS: Yes, sir. | 
18 JUDGE LIPTON: Do you recognize it? | 
19 THE WITNESS: Yes, sir. | 
20 JUDGE LIPTON: All right, the union had it prepared | 
: 21 at what point in time, as of what date, if you recall? | 
m THE WITNESS: As of what date? No, I would only 
= know it would be -- well -- 
- JUDGE LIPTON: Let us be off the record a minute. 
“ | (Discussion off the record) 
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JUDGE LIPTON: Back on the record. Does the document 
now reflect a date? 
MR. TURCHIN: Yes, sir. 


JUDGE LIPTON: All right, is it stipulated that 


document which this witness referred to as having been 
presented to Mr. Ortiz on April 28th, exclusive of any 
Gate appearing thereon. 


MR..TURCHIN: Yes, sir. 


| 
| 
| 
| 
General Counsel's No. 3 marked for Identification is the | 
} 


MR. MC CULLOCH: Your Honor, it was actually Bees 
to Mr. Ortiz after -- 
MR. TURCHIN: Objection, your Honor. 


MR. MC CULLOCH: I have not agreed to the stipulation, | 


Mr. Turchin:. 


MR. TURCHIN: I just object to your making statements 


as to facts. | 


JUDGE LIPTON: Counsel's statements do not constitute | 


evidence. Then I misunderstood this. Perhaps I shouldn't 


have interjected here, but I thought I understood your 


| 

| 
method of proceeding here. 
| 

I don't want you to prompt this witness.To the extent | 

that. it has been indicated here, agreed to by Mr. Turchin, | 


that this is the document referred to in the witness' 


testimony, is there any dispute about that fact? 


dispute -- 
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MR. MC CULLOCH: There is no dispute. My only 
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£5 
JUDGE LIPTON: No, let us take one fact at a time. 


MR. MC CULLOCH: There is no dispute it was the 


JUDGE LIPTON: Now, I will admit that document just 


for the limited purposes, so far as indicated by this witnes 


| 

| 

document referred to in the testimony. | 
— 

| 


testimony, that this is the document that he showed to Mr. 
Ortiz. 
Now, you can fill in, tc the extent that you are 
able to, whatever else you deem necessary concerning this 
aoccument. 
It is admitted for the specific purpose already 
indicated in the record. 
(General Counsel Exhibit No. 3 for 
Identification, received in Evidence, 
this date.) 
Q Mr. Fleicher, did you take the document which is 
marked General Counsel's No. 3, did you give that docunent 
to Mr. Ortiz? 
MR. TURCHIN: Objection, your Honor. 


| 
| 
| 
I haven't objected, but I think we are going into | 
areas wnich are clearly leading. | 


JUDGE LIPTON: Yes. The record already reflects that | 
this is the document that was given to Mr. Ortiz and he 
is asking the witness the same thing. 


MR. TURCHIN: That is the basis of my objection. 


ie ee 
? 


qi 


technicalities. Put your next question directly. 


think he is leading the witness into a certain area, | . 


| 
“ | JUDGE LIPTON: Let us not get bogged down with 
| 


4 Let the witness testify about it. If it refers to the 
5 document, you canask him simply what happened. | 
6 Q During your discussions with Mr. Ortiz on April -- 
7 at the last meeting you testified to some time in the end of 
8 April, did there come a time that a document was given 
9 to him by any union official? | 
10 A Yes. 
a3. 3<¢ Who gave it to him? 
12 MR. TURCHIN: Objection. | 
13 JUDGE LIPTON: Overruled. | 
| 
14 Q Who gave it to him? 
15 JUDGE LIPTON: You have to lay a proper background 
16 here and that will be filled in. Who gave it to him and | 
17 wnen and wnat document? | 
18 Q Who gave it to him? | 
19 MR. TURCHIN: Objection. There has been no 
20 foundation. 
21 JUDGE LIPTON: We are going to establish afoundation, 
22 otherwise this is preliminary. 
23 Now, we just can't have these little technical objections. 
24 Cf course, you have a right to make objections, but you 


have to use your judgment as to what is going to come in. 
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There was a document that was given te Mr. Ortiz. Not 


| 
| 
: 
a by you, is that correct? 
3 THE WITNESS: I gave him one set, sir. | 
4 JUDGE LIPTON: Now, there is another question about | 
5 another document. Are you referring to anotner Gocument, | 
& Counselor? 
7 Q Was the decument you gave him, the document that 
8 is marked General Counsel's Wo. 3? 
9 A Yes, I gave him these contracts. 


JUDGE LIPTON: I thought we already got past that whold 


point. 


MR. MC CULLOCH: All right, your iionor, we will move 


along. 


| 
> 
| 
JUDGE LIPTON: Now this is the docuinx sis " 


THE WITHWESS: Yes, sir. 


JUDGE LIPTON: (Continuing) on April 28th which you | 


referred to in your testimony, that you gave to iir. Ortiz | 


and that he was going to take it to his father or show to 


= iy 
ve oO 
see = = 
=== eer enennereenanincinnnnn 


his father? 


20 THE WITNESS: Your Honor, I said to you one set. 


The set that we originally gave Mr. Ortiz, he claimed a 


week or two later that he lost it and I brought him another 


set. | 


24 JUDGE LITPON: That is not the guestion. The questia: 


1 
| 
25 | is, to begin with, is this the document referred to in 
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your testimony as having been given to Mr. Ortiz by you 
on April 28th? 

THE WITNESS: Yes, sir. I don't know the date. I 
don't know if it is April 28th. I know it was the end of 
the month, but I don't know the exact date. 

JUDGE LIPTON: All right, you referred to a meeting 
with Mr. Ortiz on whatever date that it happened, 


THE WITNESS: Yes, 


| 
i 
| 
| 
| 
| 
JUDGE LIPTON: And on this date you gave Mr. Ortiz 
a document? 
THE WITNESS: Yes, sir. | 
JUDGE LIPTON: And General Counsel's No. 3, is that tind 
document or not? | 
THE WITNESS: Yes, sir. | 
JUDGE LIPTON: That is the document. 
THE WITNESS: Yes, sir. 
JUDGE LIPVON: Whatever date you gave it to him? | 
THE WITNESS: Yes, sir, 
JUDGE LIPTON: All right, go ahead. 


Q After the month of April, did you have any other 


meetings with Mr. Ortiz? | 


A Yes, 

Q Where did that meeting take place, or meetings, 

where did they take place? ; 
A In his main office on Southern Boulevard. 
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How many times did you meet him? 


3 Q Now your first meeting, what did you discuss? 
4 A On the first meeting I brought him a set of contracts 


| 
2 A I think twice. | 
| 
| 
| 


| because he had told me his car was stolen or something and 


6 he lost the contracts that were originally in his car. 
I brought him another set of these contracts. 

Q When did this meeting occur? 

A Within the first two weeks of May. 

10 Q Did you speak to only Mr. Ortiz? 

A No, I saw Edna, I saw the girl there that I had | 


Originally met. 


JUDGE LIPTON: Was sne in the meeting? 


JUDGE LIPTOuW: Well, confine it to the meeting 


J os be rent pee 
on ~ is) tw pee 
——————— 


| 
THE WITNESS: No, he took me in to -- | 
| 
| 
| 
| 
| 


: 16 when you discussed matters pertaining to bargaining. 
17 Q What did he say to you about the contract? 
18 A That he was going to show it to his father and return | 
19 it to us signed. 


iJ 
oO 
Sa 
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Q And what did you say to him? 
21 A I said we are waiting, Mike. He said all right, | 
“ as soon as I show it to my father, no problem, you will 
have the contract back. 
23 
me JUDGE LIPTON: I am trying to get this clear. 
This is a meeting? 


THE WITNESS: Yes. 
JUDGE LIPTON: In May? 


3 THE WITNESS: Yes, sir. 

4 JUDGE LIPTON: Within the first two weeks, the first 
5 of two meetings? 

6 THE WITNESS: Yes, sir. 

7 JUDGE LIPTON: Go ahead. 

» Q Mr. Fleicher, the second meeting, approximately when 
Ss did that occur? 

10 A About the third week in May. 

il Q And where was that? 

12 


A Again on Southern Boulevard. | 


Who was present at the meeting? 


Mr. Ortiz and myself. 


And what did you talk about? 


16 A He called me to tell me that he was discharging one of, 


nis people. He showed me -- I think it was a wine bottle, | 


That he had caught one of 


either a wine or liquor bottle. 


the fellows in his New York Chapel -- he came to the 


chapel and caught the fellow drinking there with people in 


the chapel and he terminated him for this and showed me 


the proof. 


Q What did you say? 


A I said if you caught him drinking -- I spoke tc the 


N 


man before I went over there and the man admitted to 
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drinking and he said I got caught and he was ieaving,. 


JUDGe LIPTON: Why is this relevant? 


MR. MC CULLOCH: Well, I was going to ask what else 


‘was discussed. 


JUDGE LIPTON: Well, if it is not relevant, you can 


exclude the wnole thing. 
Q It is relevant that the witness has been bargaining 
with the fala anal -- 
JUDGE LIPTON: That is already in tne settlement 
agreement. 
MR. MC CULLOCH: But the employer was -- 
JUDGE LIPYON: All right, you are getting into 
peripheral matters, Mr. icCulloch. 
Q Did you talk about the contract at that meeting? 


MR. TURCHIN: Objection, it is leading and I am 


asking that you strike testimony with reference to anything 


that is leading. 


JUDGE LIPTON: Overruled. 
A Yes, sir. 
Q Waat did Mr. Ortiz say? 
A He told me that he was just waiting on his father to 


come back, 


JUDGE LIPTON: What was the discussion? You said 


something to him and he answered you. What did you say to 
THE WITNESS; 
sir? ' 
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him? 


You are talking about the discharge case, 


} JUDGE LIPTON: No. 
& 2 THE WITNESS: Just about the contract? 


JUDGE LIPTON: Yes, 


3 
4 THE WITNESS: I asked him about the contract, I told him 
5 we needed it because in order to accept the fund, we had 
¢ to have the contract. Ue said no problem, as soon as my 
¢ father comes back. I just have to show him the contract 
. Out of respect and I will be in touch with Mr. Adelstein and 
‘ I will have the contract in the office, no problem. 
- JUDGE LIPTON: What else was said, if anything, about | 
' 
the contract? | 
11 | 
1 THE WITNESS: He told me he was kind of busy and ie 
| couldn't discuss too many things with me. 
13 
! j 
JUDGE LIPTON: Go ahead, Mr. McCulloch, 
14 | 
Q Did Mr. Ortiz at that meeting raise any problems about! 
; 15 | 
cere the contract? 
16 
& 
A No, not at all. 
17 
“ Q Did you have any other meetings with him about the 
contract, after that one? 
i9 | 
A No, I didn't have any more meetings with Mr. Ortiz. 
20 
| MR. MC CULLOCH: I have no further questions of this 
21 
" witness at this time, your Honor. 
22 


JUDGE LIPTON: Mr. Turchin. 


CROSS EXAMINATION 


Q (By Mr. Turchin) Did you ever attend a meeting 


© 
se ££ 8 


with Mr. Ortiz at the union, after May, 1975? 


CSA Reporting 


21 


22 


N 


A 


Not that I recall. 


Q Was there a meeting with Mr. Ortiz at the union 


in June 1975? 


A I wouldn't know, 

Q You never discussed it with anybody? 

A No, not. that I «- 

Q Who is Mr. Bernard Adelstein? 

A He is the president of the local. 

Q Did Mr. Adelstein discuss a meeting that took place 


witn Mr. Ortiz and Mr. Adelstein in June, with you? 


| 
| 
A No. | 
Q This is the first you have heare of that meeting? | 
A it hing was sucn a meeting. | 
Q Was there a meeting in July of 1975 that you | 


remember, at the union? 
A Not that I know of, 


| 
Q Weren't you present at the meeting in July with sr. 
| 


Weinmann and the three Adelsteins and Mr. Ortiz and yourselt} 
A No. 

Q Now, you were familiar with the operation of the Ortiz 4 
Funeral Home, weren't you? 

A Yes, 

Q And was Mr. Ortiz' father an.employee and working for 


the Ortiz Funeral Home? 


I don't know. 
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record. You can ask him again what did Mr. Ortiz tell 


you concerning his father. 


66 
1 testified. Bee 
JUDGE LIPTON: What he testified is already in the 

6 Q Did Mr. Ortiz tell you that the reason he could 

6 not sign the contract was that his father was out of town 

7 and when his father returned, out of courtesy to his father, 
8 he would show it to him and if his father agreed to it, he 

9 would sign it? 

10 A NO, ‘Sixt. : 

is Q Did Mr. Ortiz tell you his father was out of town? | 
12 A Not until May, till I went to his funeral home. Not | 
13 wnen he left the office. | 
” Q When in May did Mr. Ortiz tell you nis father was 

15 out of town? 
16 A I think it was the sccond week of May that I went | 
7 to his office wnen I asked him for the contract. | 
18 Q And that is the first time that he told you that ne 
is would have to show it to his father? | 
90 | A No. He told me that in the union office, when he | 
1“ was leaving the union office. | 
Q Now, when you went to Mr. Ortiz' office, Mr. 

2 

Michael Ortiz' office and he told you that his father was 
out of town, did you ask him when his father was returning? 
24 
oF A Yes, I think so. 
CSA Repe:ting 


& 1 Q What did he tell you? 


2 A He might have said a week or two. I really don't 
3 remember exactly. 
4 JUDGE LIPTOW: 


Don't speculate what he light have 


told you, just testify to what you remember. 


6 remember, so testify. 


If you don't 


THE WITNESS: I don't remember, sir. 


Q Did you tell any of your employees who you represented 


thac the reason the contract wasn't being signed was that 


Mr. Ortiz' father was out of town? 


| 
11 A I don't remember. | 
12 W Did you ever find out whether OF NOt Mr, Ortic' | 
i father was out of town on vacation? | 
14 A No. I had no reason to disbelieve hin. | 
| 
| 


JUDGE LIPTON: Just answer the question, Mr. 


Witness. 


THE WITNESS: No, 


JUDGE LIPTON: The answer is no, you never found out 


ah eo 


i 
THE WITNESS: No. | 
; 19 Q Now, thereafter, did you talk to anybody in the | 
20 union concerning the fact that Ortiz had not signed tie | 
21 || contract after ne had told you ne would sign the contract 


in May? 


JUDGE LIPTON: 


I don't know what the relevance of this 


my is. Do you have the evidence that he talked to somebody 


25 in the union or is this just exploratory? 
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1 MR. TURCHIN: The relevance, your Honor ~~ 

2 JUDGE LIPTON: You are talking about internal matters 
3 within the union. 

4 MR. TURCHIN: The relevance, your Honor, is that the 
5 witness testified that he was unaware of meetings in -- 

6 JUDGE LIPTON: He has already answered that. 

7 MR. TURCHIN: In July, that is what I understand. 


Now, I am trying to refresh his recollection to sce 


a 9 whether or not I can help him remember those meetings. 
10 JUDGE LIPTON: I think this matter has been pretty 
a ll well covered already and now you are coming in through 
12 another direction. 


Did anybody, and the question was previously aske“, 


your attention in any way that there were meetings with 
the unior. and the company during June and July? 
THE WITNESS: No, your Honor. 


: 
| | 
13 | 
| | 

14 did anybody within the union tell you, did it come to 

Q Did anybody in the union ask you why the contract 


19 wasn't signed? 
H 


JUDGE LIPTON: I am going to sustain an objection 


on that. 


MR. TURCHIN: There is no objection on that. 


JUDGE LIPTON: I am sustaining my own objection. 


MR. TURCHIN: I am sorry, your Honor. 


JUDGE LIPTON: It is a simple matter. If you have 


g 


that evidence, you put it in through your own witnesses. 
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1 You are pursuing this line consistantly and it‘s been 
Quak to4} 
> covered quite amicably. 
; 
3 MR. TURCHIN: I don't want to argue, but in cross 
i 
‘ examination if I am not given an opportunity to show that t 
5 the witness is not testifying fully and that there is a . 
af 6 question of credibility, I can only bring it out, sir,by 
i 
7 questions other than direct questions. | 
. JUDGE LIPTON: Well, now Mr. Turchin -- 
i MR. TURCHIN: If you don't give me an opportunity, 
10 I don't see how I can do it. 
7 JUDGE LIPTON: You have gone beyond -- 


Q Did you have any conversation in May with anyone in 


the union? 


A 


TES. 


With whom? 


Q 


A Mr, Bernard Adelstein told me to bring two more 


contracts down to Mr. Ortiz, that his were lost. 


Q Did you have any conversations in June with anyone 


in the union? 


A With reference to this? a 


Q Yes. 


A No. 
In July? 
No. 


a conversation with your attorney concernihg 
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fy 


\ 
v 


Ci 
ja 


1 the testimony here today? 

é JUDGE LIPTON: Mr. Turchin, we have spent a lot 

3 | of time and I have given you a lot of latitude in every 
4 possible direction. 


5 Your own estimate was this whole case would take 

& twohours. You are persisting in very, very minor and 

7 picayune matters and now you are geting into conversations 
8 between this witness and his attorney and I would assume 

9 that you are saying that you are attesting credibility. 

10 You are pursuing the same line upon which I have 

1] indicated already the point nas been exhausted. 


I don't know where you are going. 


MR. TURCHIN: I have no furtner questions. 


14 MR. MC CULLOCH: I have one question, your Honor. 


15 JUDGE LIPTON: Well, I have a question o1 two. 


Let me interject nere with this question. I want to 


understand the meaning of General Counsel's No. a. \ These 


was prepared by the union. 


THE WITNESS: Yes, sir. 


JUDGE LIPTON: On what basis was it prepared by the 


union? 


THE WITNESS: After negotiations, this was the 


final agreement of the contract. 4 


JUDGE LIPTON: Did you have a proceeding form, a 


working form? 


| CSA Reporting 
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THE WITNESS: Yes, your Honor. 


JUDGE LIPTON: Was it antedated? 


THE WITNESS: Yes, Your Honor. 


MR. MC CULLOCH: General Counsel is intending to 
offer the proposed collective bargaining agreement that was 
antedated by the witness through whom it will come. 
JUDGE LIPTON: This is another witness. 
| 
MR. NC CULLOCH: Yes, sir. | 
JUDGE LIPTON: This witness' testimony, as I under- | 


stand it, is this was the document that was prepared. 


THE WITNESS: 


...e final document, 


JUDGE LIPTON: 


For the purpose of the final 


JUDGE LIPTON: Mr. McCulloch, is this going to come 
5 into another witness? 


contract to be admitted for signature. 


THE WITNESS: 


Yes, sir. 


JUDGE LIPTON: 


And you have already testified 


two times you submitted copies to Mr. Ortiz. 


THE WiTNESS: gir, 


Yes, 


JUDGE LIPTON: 


You replaced copies which he said 


to you were lost? 


22 THE WITNESS: Stolen, right. 


23 JUDGE LIPTON: And in both instances, these copies 


N 


you gave to the company were facsimilies or the same 


25 | Substance as this document admitted in evidence as General 
| 
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1 ‘ Counsel's No. 3. 


9 THE WITNESS: Yes, your Honor. 
3 JUDGE LIPTON: One more question. The last con- 
4 versation that you had with Mr. Ortiz was when he told you 
5 again that he wanted to show this document to his fataer. 
6 THE WITNESS: Yes. 
7 JUDGE LIPTON: You didn't attempt to request any 
further meeting after that? 
9 THE WITNESS: No. 
10 JUDGE LIPTON: And did the company cal” you and 
" dabei ae to arrange a further meeting? | 
12 THE WETNESS: “No, sir. : | 
1 JUDGE LIPTON: And this was the last thing that | 
happened? | 
14 
a THE WITNESS: Yes, your Honor. * 


a” a 


{ 

JUDGE LIPTON: All right, Mr. McCulloch. | 
16 fA onthe | 
Pe REDIRECT EXAMINATIOA | 
ay | 
{ 


Fie 'Q (By Mr. McCulloch) Mr. Fleicher, during the 


contract negotiations in March and April or in April of 


1975, did Michael Ortiz at any time tellthe union cr 


deny to union representatives -- 


JUDGE LIPTON: In this witness' presence? 


Q In this witness' presence during any of the meetings 


that he did not have authority to make a binding agreement? 


A No, he even said that he did. 
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JUDGE LIPTON: What meeting was this? 

THE WITNESS: The first one because before we even 
start negotiating we aer not going to negotiate with 
somebody who doesn't have the authority. 


MR. TURCHIN: Your Honor, please. 


THE WITNESS: We asked, your Honor. 
JUDGE LIPTON: And you recall this was discussed? 


THE WITNESS: Yes, sir. 


| 
JUDGE LIPTON: That may be stricken. 


JUDGE LIPTON: And you reall Mr. Ortiz said something | 3 
about authority? 

THE WITNESS: Yes. 

JUDGE LIPTON: What did he say? 

THE WITWESS: I said he is in charge of the 
Ortiz concern. 

JUDGE LIPTON: Did he say anything about his father? 

THE WITNESS: At that point? The only time he said 
anything about his father was that in respect to his fatner, 
he was going to snow it to his father. 

JUDGE LIPTON: That was the only reference to his 
fatner? 

THE WITNESS: Yes. 

JUDGE LIPTON: This was Michael Ortiz? 

THE WITNESS: Correct. 


And his father's name is what? 


“ry 
42 


THE WITNESS: I think it is Ralph Crtiz. 
JUDGE LIPTON: Mr. Turchin, can we Clarify the 
record on this? Is it Ralph? 


JUDGE LIPTON: Go ahead. 


MR. MC CULLOCH: No further questions, your Honor, 
JUDGE LIPTON: Anything further? 
RECROSS EXAMINATION @ 


MR. TURCHIN: Yes; Sir. 
Q (By Mr. Turchin) When you gave the agreement to 
Mr. Ortiz, did you tell him there was information that had 
to be filled in? 
A I told him it had to be signed. 
YQ Nothing else? 
A That is all. 
Q Did you refer him to Schedule B, Appendix B? 
A No, sir. 
Q What was it there for? 
{ 


A I can tell you how Appendix B got there. This contract 


was copied out cf another agreement with another funeral 


| 
| 
| 
| 
| 
| . 
| : 
| 
| 
| 
| 


home called Ponce and they had an appendix with different 
wage schedules. They had a girl in the back that does the 
typing and when she did the last part, which is similar in 
certain places to Ponce, she just typed this in on her 


own, this last page, this appendix B. 


| 
JUDGE LIPTON: Are you testifying this is not advertently 


a 15 


part of the agreement that you submitted? 


THE WITNESS: No, your Honor. 


3 Q Wasn't there a reason for that appendix being in this 
r contract? 
5 A No, sir. @ 


Q Weren't there some employees who were not covered, 


| 
' 
| working for Ortiz? 


8 A You are talking about chauffeurs and embalmers? 
9 
10 A Yes, there was chauffeurs and embalmers that 


Q Nobody clse? 


JUDGE LIPTON: Now, we are getting into the leyal 


questions of matters of interpretation. 


wasn't covered. 


Q I am talking about some employees who are not cece, 
| 
| 
| 
| 
4 
| 

15 1) Let me understand. Didn't you sign the settlement | 


agreement with Mr. Ortiz as to who would be covered ana 


what unit was to be covered? 


A Yes, 


19 Q Ang didn't you know who was covered and who was not 


covered? 


A Attendants, floor people, receptionists, interpreters | 


and porters are covered by this agreement. 


Q Who is not covered? 


MR. MC CULLOCH: Your Honor, this is in evidence 


already. 
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going to persist, go ahead and see if you can identify it, 


| 
| 
| 
but I think at this point I think you are wasting time. 
- Go ahead, try to identify it. 
. Q Do yOu recognize this contract with Ponce? 5 
§ JUDGE LIPTON: Have it marked. 
f a MR. TURCHIW: I am going to do that, sir. 
7 JUDGE LIPTON: All right, mark it Respondent's No. 1 
8 for Identification. 
9 (Respondent's Exhibit No. 1 for 
10 


Identification marked this date.) 


JUDGE LIPTON: I want you to look through it quickly 


and see if you can identify it. One way or the other. vo “A 
you know what is is or you don't? 


14 THE WITNESS: It looks like -- 


15 | JUDGE LIPTON: Not what you are reading, have you 


ever seen it before? 


THE WITNESS: Have I ever seen the Ponce contract? 


JUDGE LIPTON: Yes, sir. 


19 THE WITNESS: Yes, sir. 


JUDGE LIPTON: Is this the Ponce contract? 


21 THE WITNESS: I can tell you right now this is not 


our paper or our contract. We don't use like this. This 


is our paper. So I don't know. 


24 Q Other than the paper, Mr. Witness, I am asking you 
Pap a 


whether the contents, in other words, whether that photosta 
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(Short recess called) 
AFTER RECESS 


JUDGE LIPTON: Back on the record. 


MR. MC CULLOCH: Your Honor, General Counsel now calls | 


Domingo Varges to the stand. 
DOMINGO VARGES 
called as a witness, having been first duly sworn, testi 
as follows: 
JUDGE LIPTOU: How do you spell your first 
D-O-m-i-n-g-o. 
DIRECT 
Q (By Mr. McCulloch) 
for -- 
JUDGE LIPTON: Have him state his full name and 
address. 
Q Mr. Varyges, will you please state ycur full name and 
address, spelling your last n-me? 
A Domingo Varges, I live at 1360 University Avenue, 
Bronx, New York. 
Q Mr. Varges, have you ever worned for the Ortiz 
Funeral Home? 


A Yes, sir. 


Q Mr. Varges, did you ever participate in negotiation 


meetings between Ortiz Funeral Home and Local 1034? 


A Yes, I did, sir. 
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4 e 
Q When did those meetings occur? 
A I recall a meeting of early April, I believe it was 
the 4th. At that time we came to an agreement as to our 
schedule. 
MR. TURCHIN: Objection. 
JUDGE LIPTON: Before we get into that, about 


coming to any agreement, who was there and lay the proper 


of wnat was said by whom, 

Q Mr. Varges, wiere was this meeting neld? 

A The meeting of the 4th was at the union offices, 
221 Park Avenue South. 

Q Who attended that meeting? 


A slyself, Mr. Ortiz, Michael Ortiz, Mr. Weinmann and I 


believe there were maybe eight or nine of my fellow eaek cane 


lr. Mike Fleicher. {they were all there. 

Q Now, wnat did you talk about at that meeting? 

A At that meeting there was a disagreement as to where 

we “'ere going to work, what chapel, what locations and the 
hours and we finally came to an agreement as to that, to the | 
hours and the times and the chapels that we were going to 
work at. 

Q What was your particular assignment? 

A I was assigned to Havemeyer from 4:30 to 12. 


Where is Havemeyer located? 
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JUDGE LIPTON: And are you testif ing you do not 
recall whether Mr. Ortiz was present or not? 

THE WITNESS: I don't recall if he was present 
when I was told that negotiations would starz 300n. 

JUDGE LIPTON: All right, go ahead. 
fe) Did you ever meet with Mr. Ortiz and union representatives 
again after April 4th? 

Yes, we did. We met on Thursday April the 10th at tue 

offices. 

Do you remember about what time of day that was? 

It was in the afternoon. I wceuld say after two hee: 


{ 


Who was present at that meeting? | 
. : : ‘ 
That meeting, myself, Mr. Serrano, a fellow employee, | 

Mr. Michael Ortiz, Nr. Martin Adelstein, Mr. Weinmann ana | 
Mike Fleicher. | 
Q Now, what happened at this meeting? 
| 

A We were given copies of the contract and we proceeded | 
to negotiate it. 
MR. MC CULLOCH: I'd like this marked for identification 
as General Counsel's Exhibit No. 4. Mr. Varges, could you 


please identify this document? 


THE WITNESS: It is a proposed collective bargaining 


| 
10: 
| 
| 
| 
| 
| 


agreement between Ortiz Funeral Home Corporation and Local 
1034, International Brotherhood of Teamsters, covering 


interpreters, receptionists maintenance employees -- 
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1 JUDGE LIPTON: You don't heve to read from it, 
THE WITNESS: Yes. 


} 
JUDGE LIPTON: What is it, it is a proposed contract? ‘ 

THE WITNESS: Yes, sir. 

JUDGE LIPTON: Was this the contract that you said was 
presented at the April 10th meeting for the purposes of 
negotiation? 

THE WITNESS: Yes, sir 

JUDGE LIPTOW: All right. 

(General Counsel Exhibit No. 4 | 


marked for Identification, this daté.) 
¢) Mr. Varges, I ask you to look through the document 
marked for identification as General Counsel Exhibit ‘lo. 4. 
There are markings on some of the pages in handwriting. | 


Do you recognize the handwriting and the markings? 


A Yes, sir, it is my handwriting and my markings. 


you were just asked to identify it. Do you recognize it? 


18 MR. MC CULLOCH: I offer this document into evidence | 
19 as General Counsel Exnibit No. 4. | 
! 

20 JUDGE LIPTON: It is offered and admitted for the | 
21 purpose of indicating and identifying the document the | 
o witness referred to as having been presented at the annting:| 
| on April the 10th for the purpose of negotiation and upon | 

~ | waich certain negotiations were conducted. | 
- | MR. TURCHIN: I have no objection. | 


JUDGE LIPTON: All right, it is received for that puropse. 


2. . 
Mi / 
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(General Counsel Exhibit to. 4 


A Yes, I recall here in the first provision, 


2 for Identification, received in 
3 Evidence, this date.) | 
4 JUDGE LIPTON: Go ahead. | 
5 Q Mr. Varyes, at that first meeting on April ldth, what | 
6 was discussed? | 
q A We went through, I don't recall how many provisions, | 
8 but we discussec some of the provisions in the ccntract. | 
9 Q By "we", who was discussing them? 
10 A Well, the union firms and Mr. Ortiz. | 
11 ) And what kind of discussion was it? | 
| 
12 A Well, wording in the contract and additions anc 
13 omissions, things of that nature. 
| : 
14 Q Can you recall any specific discussions? | 
| 
| | 


recognition. Mr. Ortiz wanted it to read as the NLRB 


decision. 


JUDGE LIPTON: 


Let us try to do this systematicaily. 


I don't know what your entire purpose is, Mr. McCulloch. 


Pernaps if you go down the line as to each provision, i: 


this is your purpose and indicatewhat was discussed and 


whether or not an agreement was reached and how. Go ahead. 


23 Q All right. Mr. Varges, looking at the first clause, 


recognition, @id Mr. Ortiz agree to the proposed recognition 


clause as it appears there? 
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: A As it appears here? No, like I said, he wanted 

. it to read as the NLRB decision, the way it was written 
. there. 

. JUDGE LIPTON: Was that agreed by the union? 

5 


THE WITNESS: I believe so, sir. I don't know as 
to the final contract, whether the wording was changed or 


what. 


8 JUDGE LIPTON: We are not talking about any final 


contract. We are talking about what happened at the meeting} 


THE WITNESS: Yes, sir, they agreed to change the 
wording. 


JUDGE LIPTON: The union agreed to that. 


THE WITNESS: Yes, sir. 


JUDGE LIPTON: Go on, Mr. McCulloch. 


15 Q The second provision is entitled union security. 
Do you remember if that was discussed? 


A It was discussed but I don't remember any 


specifics. 


Q Section 3 on checkoff, do you remember any discussion | 


on that? 


2 A I recall only that the union was going to deduct 


That is what I recall about the checkoff. 


IN 


Q Number 4 is entitled work week, hours of work. 


Do you remember what was discussed on that provision? 


cf 90 
JUDGE LIPTON: Back on — record. Mr. Turchin? 

2 MR. TURCHIN: The employer is prepared to stipulate 
3 that the matters in dispute with reference to General 
4 Counsel Exhibit No. 3, tnat is the final proposed contract, 

5 a pay for group leaders, severance, holidays and rules 
6 and regulations. The major issue was the issue of who 
7 was included in the unit as set forth in Appendix B of 
8 General Counsel's Exhibit No. 3. 

9 JUDGE LIPTON: All right, let's see what we got here. 
10 Severance pay, holidays, rules and regulations and what sei | 
11 MR. TURCHIN: Extra pay for group leaders. | 
le JUDGE LIPTON: Extra pay for group leaders? | 
13 MR. TURCHIN: Yes. | 
14 JUDGE LIPTON: Is it so stipulated? | 
15 MR. MC CULLOCH: To the extent -- | 

{ 

16 JUDGE LIPTON: To the extent this is the agreement. 
17 MR. MC CULLOCH: To the extent that the employer | 
18 says he did not agree to these items, I will stipulate | 
19 that thet is what he is saying now. 
20 | JUDGE LIPTON: Well, now, what is essential here 
21 is the elimination of what is in agreement. As to all 
22 other matters, the respondent is in agreement pertaining 
93 to General Counsel's No. 3, is that correct, Mr. Turchin? 

@ 24 | MR. TURCHIN: Yes, sir. 
25 | JUDGE LIPTON: And that is what you are asked to 


stipulate? 
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oie is 

MR. MC CULLOCH: So stipulated. 

JUDGE LIPTON: That stipulation is admitted. Now, 
you don't have to cover the other matters and we have 
these four items which were enumerated, which the company 
disputes. These four matters are reflected in General 
Counsel's No. 3, I would assume. 

MR. MC CULLOCH: All except rules and regulations, 


your Honor. 


JUDGE LIPTON: Well, the document is in and we'll see 
where we go from there and you needn't develop matters 
that are in agreement, 

You can persue the other matters. 
Q Mr. Varges, can you turn to Page 9 of General 
Counsel's Exnibit No. 4? 

(Witness complies) 

MR. MC CULLOCH: I am in error because I an using 
General Counsel's No. 3, 

JUDGE LIPTON: Here is 4, 

(Handed) 
Q Page 10, Mr. Varges. 

(Witness complies) 
Q I direct you to number 21, called the severance plan 
provision. Do you recall if this provision was discussed? 


A It was discussed, yes, sir. 


Q Do you remember what was said and by whom? 
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A No, I don't recall what was discussed as to this 


2 provision, except that it was going to be dated May l, 


3 1975, '76 and '77. I don't recall the specifics between 


4 the union officials and Mr. Ortiz. 
5 JUDGE LIPTON: You will have to speak a little 
6 louder so everyone can hear you. 
7 THE WITNESS: I said I don't recall the specifics of 
8 what was said between the union officials and Mr. Michael 
) Ortiz. 
: 10 Q : All right, Mr. Varges, let us go back to Page 3, 
11 RNIN 14, title general leader. Do you remember what 
12 was discussed on this provision? 
13 A Only that the general leader would be paid 25¢ extra, 
14 as it is stated here, an hour and that the general leader | 
. 15 and the shop steward were one in the same. | 
16 Q What did Mr. Ortiz have to say about provision 14? 
17 A I believe hw anted to know wno the general leader | 
18 was going to be or the shop steward, but I don't recall 
19 too much other than that. 
20 JUDGE LIPTON: You don't recall what? 


21 THE WITNESS: Too much concerning this provision. 


Did he talk about money? 


MR. TURCHIN: 


Objection, leading. 


JUDGE LIPTON: 


Pardcan? 


MR. TURCHIN: 


Leading, sir. 


JUDGE LIPTON: Overruled. It is obvious the 
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THE WITNESS: 


No, sir, I do not. 
Q Mr. Varges, would you look at Page 5 of General 


Counsel's No. 4. I direct your attention to provision 8 


on holidays. Do you recall wnat was discussed about that? 


A Yes, Mr. Ortiz claimed that 15 holidays were too much. 


I recall also that he wanted the holidays named and -- 


Q Do you remember how many holidays he wanted? 
A I believe he wanted 12. 

Q What did the union say in response to that? 
A I believe the union agreed to the 12. 

Q Mr. Varges, look at Page 8. 


(Witness complies) 


Q Provision 15 on Bereavement. Was that paragraph 
discussed? 

A Yes, it was, sir, 

Q What was said about that? 

A The union, I believe, offered three days for 


bereavement and I think Mr. Ortiz said three days was 


too much. I think eventually the three days bereavement was 
eliminated altogether and we got the three days into the 
holidays, I believe. 

I don't recall. The union -- 

JUDGE LIPTON: You will have to speak louder, Mr. 
Witness. Make an effort to speak slowly and loudly. 
A I recall that Mr. Ortiz said three days were too much 
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and that eventually this provision was stricken out and 


2 instead of the 12 holidays, we had 15 holidays, I guess, 


3 to make up for the days. 


4 Q Do you remember Mr. Ortiz agreeing to that? 
5 A Yes. 
6 Q Mr. Varges, how many meetings did you attend where 
7 a contract was discussed? 
8 A I attended the meeting of April 10th and there was 
“oe meeting in the latter part of April, another meeting. I 
10 attended that one also. 
11 Q At both of these meetings, what was discussed? Things | 
| 
12 you were talking about. | 
13 A At both of these meetings, yes, the contract and | 
| 


its provisions. 


14 
15 Q The last meeting you attended, what happened at that | 
16 meeting? | 


The last meeting that I attended, it was my belicf 


that -- 


MR. TURCHIN: Objection. 


We had ccme to an agreement -- 


JUDGE LIPTON: Just a moment. A couple of things nere 


Don't testify what you believe and what you think and 


what your opinions are. Testify to what happened and what 


was said. Number two, I suggest you have to use your 


judgment, Mr. ‘lurchin and wait until the end of the 
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1 question because if you are wrong, we have to reconstruct 
2 the whole thing. 
3 Let the witness finish his answer. Leave out I 
4 believe and just testify what was said and what wes done. 
5 A The last meeting we finished negotiating the contract 
fi 6 and we came to an agreement on it. I recall that I was 
4 told by union officials that -- 
3 JUDGE LIPTON: Were you told at this meeting? 
9 THE WITNESS: Yes, 
10 JULGE LIPTON: I am doing the same thing myself, 
ll You are relating everything, you say, that was taking place | 
12 at this meeting. | 
THE WITNESS: Yes, sir. 
13 
" JUDGE LIPTON: Go ahead. 
15 A After the meeting or during the meeting, rather, 
16 I am sorry, there was agreement between Mr. Ortiz and the 
{ 
; 
7 union concerning thdcontract and 1 was told that all that | 
18 was left was for Mr. Ortiz to Sign it and that was it. 
19 Q Who told you that? 
A The union official. 
a 20 
JUDGE LIPTON: In the presence of Mr. Ortiz? 
21 
THE WITNESS: I believe so, sir. I am not -- 1 can't 4 
22 
recall exactly. 
| @ JUDGE LIPTON: Do you recall clearly whether this 
24 


conversation took place outside of the meeting or inside 


1 || . the meeting. 


. THE WITNESS: It was inside the meeting, sir. After 
3 negotiations had ceased. But we were all in agreement. 
4 JUDGE LIPTON: All right, go ahead, Mr. McCulloch. | 
5 You were asked to testify as to what took place at this 
6 meeting. 
7 THE WITNESS: Yes. : 
8 JUDGE LIPTON: Do you recall anything said by Mr. Ortiz? ff 
9 THE WITNESS: No, I do not. 
10 Q During that last meeting, Mr. Varges, did Mr. Ortiz 
11 raise the question of who was covered by the contract? | 
| 
12 A No, he did not. | 
13 Q Do you remember if he raised an argument about the | 
14 holiday provision? | 
15 A After that last meeting? No, he did not. | 
16 | Q Do you know if he raised an argument suggesting a | 
te change about the severance provision? | 
18 A Wo, he did not, sir. | 
19 Q Did he raise an argument or suggest a change | 
20 concerning extra pay for group leaders at that last mest Ange 
21 A Is this after the meeting, sir? 
a Q No, at -- 
pe MR. TURCHIN: Objection. 
- JUDGE LIPTON:. What is the objection? 


MR. TURCHIN: The objection is that tne witness is 


being led and the witness should be directed to testify as 
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to his best recollection without asti } tor directions 
from counsel, 

JUDGE LIPTON: You mean on this last one? 

MR. TURCIIIN: Yes, sir. 


JUDGE LIPTON: Well, it was Classification. I will 


. , “ gery 


eh 


take this as illicit denials which have been indicated Any thie 
record are in dispute. They're negative in character 
and I will permit, that after full testimony, as to this 
meeting, such questions for the purposes already described 
as in issue. I will permit that. Was there any discussion 
at this last meeting concerning extra pay for group 
leaders and what is your answer? 

THE WITWESS: Well, sir, if it was during negotiations 
yes, there were discussions, but after the meeting, no. 

JUDGE LIPTON: There were discussions during the 
meeting? During the discussions, during the meeting 
concerning extra pay for group leaders, what was said 
by whom? 

THE WITNESS: Well, sir, I can only recall Mr. Ortiz 
wanting to know who the general leader was and the 25¢. 
That is all I can recall. 

JUDGE LIPTON: Was anything agreed upon? 

THE WITNESS: I don't recall that, sir. 

JUDGE LIPTON: At the time of that discussion. 


THE WITNESS: No, 
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2 the close -- 

3 THE WITNESS: Yes. 

4 JUDGE LIPTON: No, what is your testimony concerning 
5 negotiations? oe 
6 THE WITNESS: At the close, sir, after the hearing? 
JUDGE LIPTON: Yes. 


8 THE WITNESS: There was agreement on all provisions- 


JUDGE LIPTON: Now, at this point -- well, that 


speaks for itself. The only testimony or the only thing 


you recall concerning this subject of extra pay for group 


1 JUDGE LIPTON: All right, there came a time toward 
| 
! 
| 


leaders was what you just indicated, that Mr. Ortiz wanted 


to know who the leader was and about the 25¢? 


THE WITNESS: Yes. 


JUDGE LIPTON: You don't recall what else was 


THE WITNESS: I do not, sir. 


JUDGE LIPTON: Go ahead. 
Did Mr. Ortiz offer provisions for rules and regulatio- 


Provisions for rules and regulations? 


Yes. 


No, sir. 
Did he make any suggestion of rules and regulations? 


He had a list of rules and regulations, he did, sir, 


Had you seen that list? 
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JUDGE LIPTON: Well, you don't know that Mr. Ortiz 


1 A I had seen a handwritten list, yes. I hasn't seen 
2 the list that Mr. Ortiz had made. 
3 JUDGE LIPTON: Are you talking about this meeting? 
4 Q This is still the last meeting, Mr. Varges? 
5 A We are at the last meeting, yes, but the handwritten 
6 list I had seen, I didn't see it first at that meeting. 
7 I had seen it prior to that. 
8 JUDGE LIPTON: You saw it at a prior meeting. 
9 THE WITNESS: No, it was a fellow employee that gave 
10 me the handwritten list. | 
| 


— 
pant 


prepared this, except you saw it in the hands of a fellow 


employee. 


THE WITNESS: He had a copy that was given to him and 


he had made a handwritten copy. 


JUDGE LIPTON: 


You weren't there when it was given 


to him. 


THE WITNESS: No, sir, I was not. 


JUDGE LIPTON: The auestion is concerning rules and 


regulations. 


Was anything discussed at the last meeting? 


THE WITNESS: I recall only that Mr. Ortiz said that 


he had rules and regulations. 


JUDGE LIPTON: And at a prior meeting, was this 


discussed? 


THE WITNESS: 


It was not, sir, no. 
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JUDGE LIPTON: This is all you recall. 


THE WITNESS: Yes, sir. 


i] ont 


3 jj JUDGE LIPTON: All right, Mr. McCulloch. 

4 Q Mr. Varges, do you remember what the union response 

5 was to Mr. Ortiz" rules and regulations at that last meeti:.:2 
6 A I believe the union asked Mr. Ortiz to provice ti. 

7 with a copy of the rules and regulations. | 
8 Q Is that the only response you renember? 
9 MR. TURCHIN: Objection. 

10 JUDGE LIPYON: I will overrule it. 

11 Q What is your answer, Mr. Varges? 

12 JUDGE LIPTON: The question is, in essence, wiether 
13 anything else was said, that you recall, concernine rules 


and regulations. 


15 A I don't understand the question, sir, I am sorry. 


MR. 


I will withdraw tne 


MC CULLOCH: Your Honor, 


question. 


18 JUDGE LIPTON: All rignt, question is witndrawh. 


19 MR. MC CULLOCii: No further questions, your lionor. 

20 CROSS EXAMINATION 

21 Q (By Mr. Turchin) At the meeting of April 10th, ir. 

22 Weinmann was there; is that correct? | 
23 A I believe he was, sir. | 
24 | Q How about the meeting of April 28th, the last meeting?! 
ie A I beli« he was also, sir. | 
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1 Q Do you remember why Mr. Ortiz objected to who was 
y covered in the recognition? 

3 A I do not, sir. 

4 Q Well, Mr. Ortiz raised that issue when the first 
5 meeting took place? 

8 by the agreement; is that correct? 

9 MR. MC CULLOCH: Objection. 

10 MR. WEINMANN: Objection. ‘That is not what his 


original testimony was. Counsel is reading sumething into 


it. 


JUDGE LIPTON: Well, I think you are in fact 


va 


discerning matters in your question which are not in 
evidence. 
You can ask him to repeat what Mr. Orti2 said about 


the recognition agreement or the recognition c)° ‘se at 


6 A Right. 
1 Q And he was raising the issue as to who was covered 
the first meeting. 


19 Q Mr. Ortiz was concerned as to who was involved? 

20 MR. WEINMANN: Objection, 

21 Q In the -- what? | 
29 JUDGE LIPTON: Allow him to finish his question. Pleage 
23 finish your question, 
24 MR. TURCHIN: I will withdraw the question, 

oh Q Do you remember that Mr. Ortiz was concerned as to whi 


of the employees were involved in this recognition? 
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MR. MC CULLOCH: Objection, your Honor. 
JUDGE LIPTON: I am going to sustain the objection 


about "concerned," which is a mental attitude. What was 


covered, which employees were to be covered by tne contract. 


A Yes, he did, he wanted it to read as the NLRB decision 
Q And didn't a Ortiz say anything further? 
A . don't recal¥ specifically, sir, no. 


said 
Q Mr. Ortiz raised the question as to who was to be 
JUDGE LIPTON: Did Mr. Ortiz use the language, 
in any manner, concerning who was covered? | 
THE WITNESS: As I stated before, sir -- | 
JUDGE LIPTON: You can state in positive ter: 
j 
what you recall was said. | 
THE WITNESS: Only that he wanted it to read, this | 
provision, recognition, he wanted it to read as it was | 
Stated in the NLRB decision. That is wnat I can recall. | 
Q How long would you say this was discussed? 
A I would be taking a guess, sir, I don't want to do 
that. 4 can't recall exactly how much time we spent on 
each provision. 
Q But there was enough of a discussion for you to 
make some notes about it and you made the notes and put the 
notes on the proposed contract? 


A Right. 
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Q Did you understand what was meant by recognition? 
A Recognition? 
Q Yes. 


JUDGE LIPTON: I don't know that I am going to be able 


to give any kind of weight to an answer of this type. 
Present recollection of understanding of a prior event 
concerning language which contains legal conclusions, 

MR. WEINMANN: I think it is irrelevant and I object 


on that purpose, 


MR. TURCHIN: I would indicate that the witness made 
notes and made notes with reference to that and he used 
those words. 

JUDGE LIPTON: Well, you can ask him what was said. 


You can persue that at any length. 


Q How long was this discussed? 


A I told you, sir, I can't recail Specifically how much 


time was spent on each provision, 


Q But it was something that Mr. Ortiz was concerned about 


JUDGE LIPTON: We are getting into the same -- 


Q And raised at that particular -- 


JUDGE LIPTON: Now, Mr. Turchin, I have already 
indicated that the language concerned -- now, these are 
matters that you can argue about in your brief. Matters 
of inference, whether he was concerned or not, I will not 


permit the witness to testify on that type of conclusion, 


. 


Seetineneenemreenenen ee ee 


that he was concerned. 


Q Do you remember Mr. Ortiz, where the holidays were 


concerned, bringing up the number 4? 


4 A Number 9, sir? 

5 Q Nine, 9 days. 

6 A No, sir, I don't recall no number 9. 

7 Q Do you recall any other number, other than 12 and 15? 

8 A No, I do not, sir. 

9 Q Do you remember what Mr. Weinmann said at these ; 
19 


meetings? 


: 11 A Do I remember what Mr. Weinmann said? 
12 Q Weinmann, yes. 
13 A Concerning what? 
14 Q Recognition. 
15 A No, I don't recall what he said specifically, no, sir. 
16 Q Did he discuss it, that you remember? 


Q Was Mr. Weinmann, did he participate in that 


discussion? 


A I believe he did, sir, yes. 


Q Did Mr. Fleicher participate? 


A Yes, sir, everyone that was at the m-eting, union 


officials, participated. 


A The recognition provision? 
a 18 Q Yes, 
7 19 A They did. 
ul 
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1 Q Did you participate in that discussion? 
2 A I was more or less an observer, sir. 
3 Q Do you remember what Mr. Fleicher said? 
4 A I can't recall, sir, not specifically, no. 


And you don't remember what Mr. Weinmann said, do 


Yes. 


i do net. 


Concerning recognition, the provison there? 
9 A I am sorry, 


Q Was it your understanding that these negotiations 


were for the whole shop? 
12 MR. MC CULLOCH: Objection. 


I will sustain it. 


JUDGE LIPTON: 


For the whole shop, sir? 
15 JUDGE LIPTON: No, no, there is an objection 


sustained. 


17 Q How many employees did you believe were being discusset 


with reference to this agreement? 


MR. MC CULLOCH: Objection. 


JUDGE LIPTON: I will sustain it. 

Q Did you have any conversation with any of the 

union people concerning which of the employees were involved 
in these negotiations? 
A Which of the employees were involved? 


JUDCE LIPTON: Is this in the course of one of the 


meetings? 
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The course of the meetings involved, the negotiations, 


JUDGE LIPTON: During one of the meetings you attengea | 


the question is, did you have a conversation or was there 
any conversation concerning which eMployees were involved 
in the negoations. Do you understand the question? 

THE WITNESS: I do not, sir. 
Q Well, there were different categories of employees 
employed by Mr. Ortiz at Ortiz Funeral Home. Was there any 
conversation whether or not some of these employees were 
not covered by the negotiations? 
A It might have been disucssed during the discussion 
of the first provision, recognition, as to who was 
covered py this agreement. 

JUDGE LIPTON: Now, just a minute. You are to testify 
what you recall without speculating. It might have been. 
Do you recall any portion, any fragment or any general 
subject regarding this matter of which employees would be 
covered in the recognition clause? 

THE WITNESS: I recall, sir, that there were discussions 

| 

about classifications of employees in the recognition 
provision. 

JUDGE LIPTON: And this took place at what meeting? 

THE WITNESS: It was the first meeting. 

JUDGE LIPTON: And do you recall what was said? 


THE WITNESS: Not specifically, sir, no. 
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1 JUDGE LIPTON: Do you recall what was concluded, 
i} 2 that the provision would read as the NLRB was written? 
3 JUDGE LIPTON: All right, Mr. Turchin. 
4 Q Do you recall whether any names of employees were 
5 discussed as to classifications? 
6 A Names of employees? No, sir. 
Q Did you ever see appendix B? 
JUDGE LIPTON: You are snowing him Respondents' 
/ Noy, bz 


MR. MC CULLOCH: No, General Counsel's No. 4. 


10 

1 MER. TURCHIN: Now. 3, 

12 JUDGE LIPTON: What is the question? 

13 MR. TURCHIN: Will you repeat the question? 


JUDGE LIPTON: 


I will instruct him to read back the 


question. 


© @ ~~ 


16 MR. TURCHIN: I am sorry, Judge. | 


(Question read back) 


THE WITNESS: Not until today, six 


Q Did you see the final contract that was given to Mr. 


Ortiz concerning and containing all the changes? 


A No». Sir. 


JUDGE LIPTON: Were you at the meeting when he was given 
this final contract? 


23 

THE WITNESS: At the meeting when he was given the findl 
4 | 
25 


contract, sir? 
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JUDGE LIPTON: Yes. If you know about this. Did 


2 you attend the meeting? 

3 THE WITNESS: I attended the final meeting, but I 

4 don't know whether he was given the final contract at 

5 tuat meeting. 

6 JUDGE LIPTON: All right. 

1 Let me understand this. There was a question wnetner 

8 you have seen the final contract which is General Counsel No 

9 4? 

10 THE WITNESS: Right. | 

11 ' JUDGE LIPTON: What is your answer? 

12 THE WITNESS: Had I seen it before today, sir? | 

14 Q So you don't know when Mr. Ortiz received that contract, 
| 

15 do you? | 

16 A Excuse me? | 

17 Q You don't know when Mr. Ortiz received that contract? | 

18 A No, I do not, sir. | 

19 Q So that somebody testified that Mr. Ortiz saw the 


contract at the last meeting, looked througn the contract 


and agreed to sign that contract, but would show it to 


his father for approval, that testimony would not be 


consistant with what took place at the meeting you attended? 


MR. MC CULLOCH: Objection. 


JUDGE LIPTON: I will sustain it. 


At the meeting, the last mceting you attended, was 
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1 a contract given to Mr. Ortiz which was a final contract? 
2 MR. WEINMANN: Objection. 
3 JUDGE LIPTON: It was asked and answered. The witness 


4 doesn't know, he doesn't recall. 

5 Q Did Mr. Ortiz ever state at that meeting that he 

6 would give that final contract to his father and show it to nis 
7 father for approval, out of respect? 

8 A If he did state it, sir, it was not in my presence. 

9 Q But you were there during the whole meeting? 

10 A I was there during the whole meeting, sir, but if 

il he did state it, he stated it to the union official and 

12 not to me. | 
13 JUDGE LIPTON: Your answer is that you are not aware | 


Of Lt? 


THE WITNESS; 


That's right. 


16 Q Now, were you told of any further meetings Mr. Ortiz 


had with the union? 


18 A Any further meetings? No, sir. 


19 Q Were you told about a meeting in June? 


No, sir. 


MR. TURCHIN: 


I have no further questions. 


JUDGE LIPTON: Any redirect? 


MR. MC CULLOCH: Yes, your Honor, 


JUDGE LIPTON: Proceed. 


REDIRECT EXAMINATION 
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Q (By Mr. McCulloch) Mr. Varges, were you working for 


Ortiz Funderal Home in June? 
A I was not, sir. 
Q Mr. Varges, you testified about whether or not Mr. 
Ortiz had talked about the names of employees when talking 
about the recognition clause in the contract? 
A Yes, sir. 
Q Was it your testimony that he did not discuss the names 
of employees? 
A Specific names, no, sir. 
Q Let me ask that question to you again. Did he discuss 
the names of employees in the recognition unit? 
A Names, specific names, no, sir, I don't recall him 
discussing specific names. 

MR. MC CULLOCH: I have no further questions, your 
Honor. 

RECROSS EXANLIHATION 

Q (By Mr. Turchin) Do you remember at the first 
whether Mr. Ortiz asked the union for a list of names of 
people who they represented? 
A A list of names? 
Q That is the first meeting, April 10th. 
A No, sir, I don’t. 

JUDGE LIPTON: Anything further? 


MR. TURCHIN: I have no further questions. 
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PROCEEDINGS 

2 JUDGE BENJAMIN B. LIPTON: On the record. we soca 
3 until twelve o'clock today at this time because of the 

“ unavailability of one of the attorneys until now. You have 


one witness, Mr. McCulloch? 


MR. MC CULLOCH: 


Yes, your Honor, 


q JUDGE LIPTON: All right; call your witness. 


MR. MC CULLOCH: I call Mr. Martin Adelstein to 
the stand. 
MARTIN ADELSTEIN 
called as a witness, having been first duly sworn, was 


examined and testified as follows: 


DIRECT EXAMINATION 


14 Q (By Mr. McCulloch) Would you state your full name 
and spell your last name for the record, please? 


16 A Martin Adelstein. | 


Q And your address? 
18 A 6 Meadow Lark Drive, West Nyack, New York. 


19 Q Mr. Adelstein, by whom are you employed? 


20 A Local 1034, affiliated with the International Srotucr- 
21 hood of Teamsters, in the capacity of secretary-treasurer. | 

| 
oe Q In that position with the union, do you become involved 


with contracts? 
A From time to time I do. 
Q Did you become involved in negotiations between Local 


| 
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He had certain questions about some of the proposals 


116 
1 1034 and the Ortiz Funeral Home? 
2 A Yes, I did. 
3 Q Do you remember when your first involvement began? 
4 A I was involved in a discussion on April 10th, at 
5 which time Mr. Ortiz was present and the committee from the | 
6 union was present, to review the proposals that were 
7 previously submitted to management. 
8 Q Where was this meeting held? 
2 A This meeting was neld at the union office, 221 Park 
10 Avenue South. 
11 Q Do you remember what was discussed at that meeting? | 
12 What Mr. Ortiz was saying? : 
13 A : 


that were submitted and others he did not, but in any 


event we reviewed the entire proposed collective bargaining 


agreement and I addressed mysclf to certain questions that 


he raised. 


18 Q 


Do you remember which questions you particularly 


addressed yourself to? 


20 A One question that was raised was on the unit wnicn 


was contained in the agreement. He did raise a question about 


it and he asked that it conform to the NLRB ruling which we 


noted in our proposals. 


He also raised certain questions pertaining to our 


funds, how they operate, what the level of benefits were, 


CSA Repontiag 


78 


which I explained to him. 
Q With respect to the unit in question, was there an 
agreement at that meeting as to how the unit would be 


described? 


A This I believe was the first meeting and I notice 


I don't believe there was any further questions raised on th 
I assume -- as I understood it -- 

JUDGE LIPTON: Never mind what you assume. Youae 
talking now about April 10th. 
A As I understand it, there was an agreement at that 


meeting on the unit. 


| 

| 

there was a discussion. After that particular meeting, | 
ite 

! 

| 


Q - pid Mr. Ortiz raise any questions about the meaning oi 


| 
| 
| 


the discriptive terms in the unit? 
A No questions were raised to that effect. 


Q Did he raise any question about the names of employces| 
| 


who fall under those designations? 
A Not at that meeting. 

Q Do you remember if the provisions on holidays was 
discussed at that meeting, in your presence? 

A I don't recall any discussion to any extent on the 
holiday provision. 

Q Do you recall any discussion of the severance 
provision at that meeting? 


A Only to the extent that I explained the severance 
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level of benefits, method of contribution and 
He had no further questions on it. 
he suggest any changes? 
he said he would think about it. 
he mention any rules or regulations? 
A at the first meeting. 
Q there any discussion on the general ledger 
provision? 
JUDGE LIPTON: What are you showing the witness? 
MR. MC CULLOCH: I am showi, im General Counsel's 
3. 
JUDGE LIPTON: What is the question? On leadership? 
MR. MC CULLOCH: Was there a discussion of the 
general leader prcevision. 


A I don't recall any discussion it. 


Q Now, Mr. Adelstein, did you attend any other meetinas 


between Mr. Ortiz and Local 1034 in the month of April? 
A I attended one other meeting very briefly, I believe 
it was on the 28th. Just basically to check on how the 
status -- 

JUDGE LIPION: Just a moment, please. The question 
was whether you attended and hold it there. 
A Yes, I did. 
Q Were you there for the entire meeting? 


No, I wasn't. 
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Q Could you tell us about how long you were there 

at that meeting? 

A I would say I attended that meeting for approximately 
15 minutes. 

Q During the time you were there; what was discussed? 
A I really don't recall any material discussions from 
that meeting. I observed it. 

Q Did you, yourself, participate in it, did you say 
anything? 

MR. TURCHIN: Objection. 

JUDGE LIPTON: What is the objection? 

MR. TURCHIN: The witness has answered that he 
doesn't really recall anything that occurred during that 
meeting and now the question is directing the witness 
specifically to an area where it is leading and suggesting 
to the witness remember something where the witness has 
answered in the negative in the past answer. 

JUDCE LIPTON: Well, there was a Characterization in 
the witness' previous answer that he did not recall 
any material digcussion which as a matter of judgment 
I take this as an attempt to refresh, but -- I am 
assuming you are attempting to refresh, Mr. McCulloch 
and you have something specific in mind, you are not 
generally exploring. 


The witness indicated he didn't recall and you are 
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asking him whether he said anything, which is rather 
broad. 

MR. MC CULLOCH: The question, your Honor, is an 
attempt to discover if the witness had any input in that 
meeting. He has described his input in the April 10th 
meeting to the best of his recolle tion and I am trying to 
discover if there was any input in the later meeting in 
April. 

MR. TURCHIN: Objection to the extent there was an 
input and it is not material, it ia irrelevant. 

JUDGE LIPTON: If there is something that the General 
Counsel has a basis for anticipating the witness' answer, 

I want to get it in if it is pertinent. If you are sgenere?} 

exploring, he said he doesn't recall any material wa a 
your question should be more specific. Mention the subject | 
matter. 


MR. MC CULLOCH: Let me rephrase my question and 


Q Mr. Adelstein, do you remember what part of the 


meeting you attended? Let me rephrase that. 


| 
maybe I a@n come back around to get this information out. 


You say you were only there for a short period of timel, 
Do you know how much longer the meeting went on after you 
left? 
A I doknow it didn't last much longer. I had found that 


out later. 
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Q Do you know how long the meeting had been going on 
before you arrived? 

JUDGE LIPTON: What this witness will answer would 
only be hearsay. I really don't know what you are 
looking for. If you have a particular point for the 
purpose of refreshing, you may mention the subject matter, 
if it will refresh. 

Q Did you at all participate in that meeting in any 
discussion on the contract? 

MR. TURCHIN: Your Honor, please, it is so broad 
that -- 

JUDGE LIPTON: That is very broad. 

MR. MC CULLOCH: Your Honor, I am not trying to 
elicit from this witness -- 

JUDGE LIPTON: You don't have to explain, really. 


MR. MC CULLOCH: I am looking for the extent of his 


participation and if there was no participating in the mectini, 


that is what I am trying to bring out on the record. 

JUDGE LIPTON: You really shouldn't explain because 
it might -- I gather you don't have anything special in 
mind. 

MR. MC CULLOCH: Yes. 

JUDGE LIPTON: Well, unless you are seeking to 
refresh, then his answer should stand unless you know 


something. 
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i MR. MC CULLOCH: All right, I will go on to 


something else. 


3 Q Mr. Adelstein, I show you a document and ask if you cas 
| 

4 identify it. 

5 JUDGE LIPTON: Have it marked, please. 


MC CULLOCH: I will have it marked as General 


MR. 


Counsel's Exhibit No. 5 for Identification. 


(General Counsel Exhibit No. 5 


MR. MC CULLOCH: I offer it into evidence, your 


9 marked for Identification, this daté.) 
10 A Yes, I can identify this. | 
Il; JUDGE LIPTON: What is it? | 
12 THE WITNESS: This is a letter with my signature, 
13 dated May 1, 1975 to Michael Ortiz and -- | 
14 JUDGE LIPTON: Don't read the contents. : 
15 THE WITNESS: With a covering letter enclosing two | 
16 copies of the collective bargaining agreement, final | 
17 collective bargaining agreement, asking him to sign -- | 
18 JUDGE LIPTON: Well, you are reading it. This is a | 
19 letter sent by you with enclosures. | 
20 THE WITNESS: Correct. | 
21 JUDGE LIPTON: Go ahead, Mr. McCulloch. 
22 

Honor, as General Counsel Exhibit No. 5. 
24 (General Counsel Exhibit No. 5 
25 | received in Evidence, this date.) | 
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1 Q Mr. Adelstein, did you personally send this letter to 
te 2 Mr. Ortiz? What I mean is, did you place this letter in 
3 an envelope and place it in the mail? 
4 A No, I didn't, my secretary did. 
5 Q Does she do that with all your mail? 
6 A Yes, that is the normal procedure after I sign it. 
7 Q Did you receive a written response to this letter? 
8 A No, I didn't. 
9 Q Did you receive a telephone response to that letter? 
10 A No, I didn't. 
11 Q When was the next time that you met with Mr. Ortiz? 
12 A I next met with Mr. Ortiz on July 10th at a meeting | 
13 at our office. I attended the latter part of that meeting, | 
“4 it had already been in progress. | 
15 Q Who was there? 
16 A Present at that meeting were Michael Ortiz, Bernard 
17 Adelstein, Richard Weinmann and I am not sure as to Sloe 
18 Mr. Fleicher was in attendance or not. | 
19 Q Wnat was the discussion during the part of the meree 
20 that you were there? 
21 A While I was in attendance, Mr. Ortiz iniicated there | 
me was only one question remaining before he would sign that 
a contract and that was involving the names of the people 
™ to be covered by the contract. 
25 | 
| A I remember responding to him that the names should no 


Q What was the union's response to his position? 
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be a question which should affect the signing of the 
agreement. 

I pointed out to him that since we had initially 
gotten the signed cards from our people, many of these 
people were no longer there, there were many new people, 
we were not up to date on who the names of the people were. 
I pointed out to him that in any event, the bargaining unit 
spoke for itself and whatever people that were verforming 
this work would be covered by the agreement. 

Q What was his response to that? 

A He kept probing, wanted to know the names and I 
said I did not know the names and in any event, if anyone 
knew the names it would be him and he kept insisting that 


he wanted to know the names before he would sign. 


And we kept pressing the issue that let's sign the 


contract, whatever the names are he could let us know 
who they are and if we were not in agreement, we could 
resolve that through the remedies provided for in the 
agreement. 
I indicated at that point he wanted to think about 
it, but he did say he would sign the contract. 
22 Q Did he raise any other issues during the time you 


were there at the meeting? 


A There were no other issues raised, that was the 


only issue raised. 


Q Did he talk about holidays? 
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he talk about the severance plan? 


No. 


Did he talk about extra pay for group leaders? 


5 A No. 

6 Q Did he mention rules and regulations? 

7 A No, the rules and regulations had been resolved 

8 already. He was supposed to forward to us a copy of the 

9 revised rules and regulations as were agreed to. 
10 MR. MC CULLOCH: I'd like this marked for identi- | 
ll fication as General Counsel's No. 6, | 
12 (General Counsel Exhibit No. 6 | 
13 marked for Identification, this | 
14 date.) | 
“ Q Mr. Adelstein, can you identify this document? | 
16 A Yes, these are the rules and regulations that Mr. ortik 
17 Submitted to the union? | 
18 JUDGE LIPTON: How did you get them? | 
19 Q How did you get them? | 
20 A Let's see. These were given to the -- these were | 
21 handed in at the negotiations, at one of the meetings. 

22 I don't believe I was present when they were submitted. 
23 I was involved with them at a later date, but not when they 
ae 4 were submitted. 

25 MR. MC CULLOCH: Your Honor, I would offer these into 
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1 JUDGE LIPTON: These documents will be admitted 


without the changes. 


What was submitted by the union? 


4 MR. TURCHIN: Submitted by the employer, I think 


on 


JUDGE LIPTON: Right, submitted by the employer. | 


6 MR. MC CULLOCH: Without the changes made by tne 
7 union. 

8 JUDGE LIPTON: The changes made by the union are 
9 not admitted. 


10 (General Counsel Exhibit No. 6 

11 | received in Evidence, this date.) | 

2 | DIRECT EXAMINATION | 
a r Q (By Mr. McCulloch) Mr. Adelstein, the changes | 
ao ms reflected on General Counsel's No. 6, were those changes | 

15 conveyed to Mr. Ortiz? | 


16 A Yes, they were. 


WW Q Did he agree to those changes? 


18 JUDGE LIPTON: You will have to lay a background 


| 
| 
| 
| 
or foundation for this. When, who did it? | 
| 


Q bo you know when such changes were suggested to him? 


A I don't recall when the date was. 


Q At your meeting on July 10th, you said you discussed 


rules and regulations. What was the discussion? 


A The discussion on July 10th involved me reminding 


him to send us, on his stationery, a revised copy of the 


agreed to rules and regulations. 
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1 Q Would the revised copy carry the changes that are 

2 reflected on General Counsel's No. 8? 

3 A I would say they would. 

4 JUDGE LIPTON: Let me understand something. You pre- 

5 viously testified concerning the July 10th meeting. That : 
6 a copy of the rules and regulations would later be submitted 

7 Then this document was shown to you as the copy you 

8 received. This copy that the union received came after 

9 the July 10th meeting? 

10 THE WITNESS: No, this copy was submitted well in 
11 advance of the July 10th meeting. 
12 JUDGE LIPTON: Do you recall or do you know when this | 
13 copy was submitted? | 


THE WITNESS: I don't know the date when this was 


14 

15 submitted, no. 

16 JUDGE LIPTON: But it preceded the July 10th meeting? 
17 THE WITNESS: Yes, it did. 

18 JUDGE LIPTON: And then there was a discussion at 


the July 10th meeting. 


THE WITNESS: A brief discussion. 


JUDGE LIPTON: And there was an agreement, you Say, 


21 


for the company to send in the revised copy. 


THE WITNESS: That 


JUDGE LIPTON: Did it ever send in a revised copy? 


THE WITNESS: No, it didn't. 


JUDGE LIPTON: Now, when you were at the July 10 
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meeting, was there any discussion concerning the changes 


in the rules and regulations? 


THE WITNESS: 


Not at the July l10th-meeting. The 


changes had already been made. 


JUDGE LIPTON: 


Did you personally see a copy of the 


draft of the rules and regulations with the changes, at 


the July 10th meeting? 


THE WITNESS: 
JUDGE LIPTON: 
THE WITNESS: 
had agreed to 
JUDGE LIPTON: 
THE WITNESS: 
JUDGE LITPON: 
THE WITNESS: 
MR. TURCHIN: 
irrelevant. 
JUDGE LIPTON; 
MR. TURCHIN: 
said? 


JUDGE LIPTON: 


No, I didn't. 

Do you know who made those changes? 
We had suggested the changes and Mr. 
retype them on his stationery. 

By we, whom do you mean? 

The union negotiating committee. 

Were you there? 

No, I wasn't there. 


I ask the testimony be stricken, 


It speaks for itself. He was not therer 


Then how can he testify what was 


his knowledge. It is hearsay. 


MR. TURCHIN: 


JUDGE LIPTON: 


That is what I move to strike. 


Motion denied. All right, now, 


| 
The record shows the basis for 
what 


you do know is you were at the July 10th meeting and at 


that point, if I understand your testimony, the matter 
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concerning the rules and regulations had been resolved 


and it was a question of waiting for the submission of 


a revised copy containing all of the changes to be received 


3 

‘ by the union from the company. 

P THE WITNESS: That's correct, 

P JUDGE LIPTON: All right, Mr. McCulloch. 

7 Q After July 10th, when did you next hear from Mr. 

. Ortiz or from the funeral home? 

P A Mr. Ortiz was supposed to be up in our office to sign 
16 a contract the very next day on the llth. He did not come | 
4 and I called his office twice and I spoke to his girl, 
- not nim. | 
- He never called me back that day. | 
“ The next notice of any kind that I received from | 
is his office was on the 15th of July, his secretary or 
- bookkeeper named Edna had called in three names which 
- represented the three people that he claimed would be 

covered by the collective bargaining agreement. 
JUDGE LIPTON: Now, just a moment. 


You personally spoke to this person Edna? 


poet od 
© fo] 


THE WITNESS: No, I received a message from her. 


JUDGE LIPTON: You are: going to have to get your 


evidence indirectly, Mr. McCulloch. This is hearsay. 


Q Did you talk to Mr. Ortiz after you received this 


note? 
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1 A Yes, I did. I believe the next day, the 16th. 

2 Q Did you talk to him in person? 

3 A I spoke to him in person. 

4 | Q What was said at that conversation? 

5 JUDGE LIPTON: Who called whom? 

6 A I called him and I advised him we received the list 

7 of names, but we were not accepting them as the number 

8 of people that would be included in the unit and I suggested 
9g in any event we will resolve that question, but he was 

10 still to come up and sign the agreement, he did not fulfill | 
1] his word of coming up on the llth and I advised him this | 
12 matter must be resolved by the end of the week. | 
13 At that time he promised he would be up on the 
14 17th or 18th to sign the agreement. 

15 JUDGE LIPTON: You told him it must be signed by the 

16 end of the week. | 
17 THE WITNESS: That's correct. 
18 JUDGE LIPTON: What did he say? | 
19 THE WITNESS: He said it would be, he would be up to | 
20 our office. 
21- JUDGE LIPTON: Go ahead, Mr. McCulloch. 
22 MR. MC CULLOCH: I'd like this marked as General 


Counsel Exhibit 7. 


(General Counsel Exhibit No. 7 


marked for Identification, this date.) 
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l Q Mr. Adelstein, when you are not in your office and 


people call you, are messages taken for you? 


3 A Absolutely. 

4 Q Are records of these messages kept? 

5 A Yes, they are. 

6 Q Are they kept as -- on a day to day basis? Are 

7 records kept of all telephone messages? 

8 A Yes, they are. 

9 Q Now, I show you the document that has been marked 
10 


as General Counsel's No..7 and ask you to identify it. 


li A This is a message that was given to me indicating -- 
12 JUDGE LIPTON: Don't read the contents. It was 
13 || a message that was given to you? 


Q 


Who gave you the message? 


16 A 


| 

| 

| 

| 

14 THE WITNESS: That's correct. 
Sonia, one of the secretaries in our office. | 


17 Q 


Is it her responsibility to give you messages of 


this sort? 


19 A Yes, it would be. 


JUDGE LIPTON: What was the date that you got the 


message? 


THE WITNESS: The date was July 15th. 


23 JUDGE LIPTON: This is when you received the 


message? 


THE WITNESS: 


That's correct. 
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MR. MC CULLOCH: I offer it into evidence as 
General Counsel's Exhibit No. 7. 
S JUDGE LIPTON: What is the purpose of the offer? 

4 MR. MC CULLOCH: The purpose if to show your Honor 
that on the 15th of July Mr. Adelstein received a message 


from the Ortiz Funeral Home -= 


7 JUDGE LIPTON: Without reading the content, this 


is a messa,e from the respondent or purports to be. Are 
you trying to introduce the content of that message by the 


fact it is written on the slip of paper -- 


MR. MC CULLOCH: Your Honor, the witness has testified 


that he was informed of certain positions of the respondent 


13 on that date, that he tried later to call the responden- 


and when he got in touch with him, this information was 


confirmed at a later call. I am trying to place the time 
of the initial information being given to him. 


17 JUDGE LIPTON: Are you offering this now, as you say, 


and your purpose is to show that a certain specific 
message was related to a telephone operator and then given 
in written form to this witness? 
21 MR. MC CULLOCH: That's correct, your Honor. 


22 JUDGE LIPTON: What is your position on this, Mr. 


Turchin? 
24 MR. TURCHIN: I would object, sir, because I think 


it is immaterial, I don't think it is relevant and doesn't 
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k go to the heart of the issue, but if General Counsel wants 
(General Counsel Exhibit No.7 
received in Evidence, this date.) 
JUDGE LIPTON: Now, your previous testimony, Mr. 


Adelstein, was that you received a telephone call from 


i 7 Edna. Is this what you are referring to? You didn't 
8 personally speak to her, but you just got the message? 
9 THE WITNESS: That's correct. 


to offer it, I have no objection, 
JUDGE LIPTON: All right, it is received. 


Proceed, Mr. McCulloch. 

12 Q Mr. Adelstein, during your conversation with Mr. 
Ortiz on the telephone on a 16th of July, did he say 
to you that he wanted to talk about holidays? 

Ib] A No, he didn't. 

16 Q Did he say to you that he wanted to talk about 
severance pay, severance plan? 

18 A No, he didn't. 

19 Q Did he say he wanted to talk about extra pay for 
group leaders? 

| 


A No, he didn't. 


21 | 
22 Q Did he raise the rules and regulations as an issue? 


23 A No, he didn't. 


Q After that telephone call, did he come to the 


NN 


office? 


CSA Repoig 


Gt 


Nw 


A No, he didn't. 
Q Did you make any attempts at the end of that week 
or on the 17th or 18th to contact Mr. Ortiz? 
A I believe I called him -- I called him on the -- 
I spoke to him on the l6th and he indicated he would be 
present before the end of the week was Out, so I don't 
recall making any further calls. 

MR. MC CULLOCH: No more questions at this time, 
your Honor. 

CROSS EXAMINATION 

Q (By Mr. Turchin) Who is Mr. Bernard Adelstein? 
A Mr. Bernard Adelstein is president of Local 1034. 
Q Now, I show you a Boy of papers submitted in the 
Supreme Court, County of New York, with your affidavit 
and Mr. Bernard Adelstein's affidavit and ask you if you 
are familiar with these papers? 

JUDGE LIPTON: Have them marked, first. 

MR. TURCHIN: Yes, I just want to ask if he is 
familiar with them and then I will have them marked. 

JUDGE LIPTON: No, have them marked first, 

MR. TURCHIN: All right. 

JUDGE LIPTON: This is respondents Exhibit No. 2. 

(Respondents' Exhibit No. 2 marked 


for Identification, this date.) 


Are you familiar with these Papers? 
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1 A I am not familiar with all the papers. 
é Q You mean you submitted an affidavit to the court 
3 without knowing what yon were submitting an affidavit 
4 about. | 
5 JUDGE LIPTON: He answered that he was not familiar 


7 affidavit. Why don't you get directly to the point. 

8 Are you concerned with his own affidavit? 

9 MR. TURCHIN: I am concerned with information in the 
10 papers,‘sir. 


6 with all the papers. That would not exclude his own 
H 
| 

11 JUDGE LIPTON: Well, put your next question, what is | 

| 
| 


he familiar with. 
13 Q I show you a statement in the affidavit of Bernard | | 


Adelstein, stating that meetings took place with Mr. Ortiz. 


4 
| 
JUDGE LIPTON: Don't read it out. You can't read 
it out and put it in the record. They're not in evicence 
| 


This is an affidavit of 1 


whatever at this point. 
Adelstein you are questioning him about. 


19 MR. TURCHIN: Yes, as part of the papers submitted 


to the court. 
21 JUDGE LIPTON: What is your question? Are you 
trying to get this witness to affirm something in an 


affidavit of some other person? 


24 | MR. TURCHIN: No, sir, I am trying to see if I can 


refresh the witness' recollection as to the contents of 
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materials submitted to the Supreme Court, New York County 


by the president and secretary-treasurer of this union. 


| 
H 
3 MR. WEINMANN: I will object. I don't see the 
relevance to that. 

| 


5 JUDGE LIPTON: I don't either at this point. If you 


want to refresh, just ask him directly what you want to 


7 know. You don't have to show him anything, ask him a 


question. 


MR. TURCHIN: I show you a notice to conduct 


arbitration and ask you if you are familiar with this and 


ask it be marked Respondents' Exhibit No. 3 for Identi- 


fication. 


(Respondents' Exhibit No. 3 marked 


for Ide.._:fication, this date.) 


JUDGE LIPTON: 


What is the question on this? 


16 Q 


I ask you if you are familiar with this notice to 


conduct arbitration? 


18 JUDGE LIPTON: Have you seen it before? 


THE WITNESS: Yes, I have seen this notice. 


Is that your signature on the bottom? 


That is my authorized signature. 


MR. TURCHIN: 


I offer it in evidence. 


THE WITNESS: What is the relevance. 


MR. MC CULLOCH: Objection as irrelevant. 


JUDGE LIPTON: 


What is your purpose? 
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1 manner. 


a 2 Q Are you familiar with the facts, sir, that Mr 
3 Bernard Adelstein met with Michael Ortiz on May 27th and 


4 June 3rd, 1975? 


5 JUDGE LIPTON: May: 27th? 

6 MR. TURCHIN: May 27th and June Std, i975. 

7 JUDGE LIPTON: Is this witness familiar? You may 

8 answer that. 

9 THE WITNESS: I am not familiar. 

10 Q Does the affidavit of Mr. Bernard Adelstein, concernin< 
11 these two negotiating meetings, refresh your recollection? 
12 JUDGE LIPTON: You are proceeding improperly. 

13 MR. WEINMANN: Objection. 
14 JUDGE LIPTON: It is sustained. 

15 Q Weren't you present at one of these meetings on 


16 June 3rd, 1975? 


17 A I don't recall, 

18 Q Well, don't you recall a meeting where Mr. Ortiz 
19 was present and you were present and Bernard Adelstein 
20 was present, and Mr. Weinmann was called in, to discuss 
21 the settlement agreement and the dispute as to what 


was contained in that settlement agreement? 


22 
93 A What was contained in the settlement agreement? 
"4 | Q Yes. 

| 

} 


A I don't recall. 
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Q Don't you recall a conversation as to a representation | 


JUDGE LIPTON: What is the purpose of this? It is 


beyond the scope unless you have a particular purpose. 


MR. TURCHIN: The purpose is to go into the 


| 
| 
2 by Mr. Bernard Adelstein that there were a minimum of | 
8 18 or 21 employees covered under the proposed collective | 
4 bargaining agreement and unit? 
5 A No, I don't recall. 
6 Q What do you recall about that meeting? 
7 A I don't recall anything about the meeting. 
8 Q But you remember being there? 
9 A I didn't say I was there. 
10 | Q Were you there? | 
a I don't recall. | 
12 JUDGE LIPTON: The question was repeatedly answered 
13 in the negative, that he didn't recall. | 
14 Q How many funeral homes does Ortiz Funeral Home have? | 
15 MR. MC CULLOCH: Objection. | 


areas testified to by the witness. 


20 JUDGE LIPTON: By this witness? 


21 MR. TURCHIN: Yes, as to the July 10th, 1975 meeting 


and as to what was said at that meeting. 


23 JUDGE LIPTON: Why don't you just ask him what was 


said at the July 10th meeting? 


25 | MR. TURCHIN: Judge, this is still cross exmaination. 
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1 intimate contact with the respondent prior to April 28th. 

2 JUDGE LIPTON: Yes, I am going to sustain the 

3 objection, particularly as to form. 

4 Q I show you General Counsel's Exhibit No. 3 and 

5 ask you if you are familiar with that collective bargaining | 

6 agreement. 

7 A Yes, I am. 

8 Q I ask you to look at Appendix B and ask you if you 

9 are familiar with that? 
10 A No, I am not familiar with Appendix B. 
11 Q Does that call for a list of names of employees? 
12 MR. MC CULLOCH: The document speaks for itself. | 
13 JUDGE LIPTON: All right, sustained. | 

! 


14 Q At any time did the issue of the amount of employees 


covered in this unit ever come up in your conversations with 


any of the people you discussed the collective bargaining 


agreement with? 


18 A Yes, they did. 


19 Q And with whom did that come up? 


21 Q And did you tell Mr. Ortiz how many people were 


covered under the collective bargaining agreement? 


A No, I didn't. 


Would it have made a difference in the amount of costs 


Q 


Mr. Ortiz would have had under this collective bargaining 
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1 agreement. 


2 MR. WEINMANN: Objection. 
3 MR. LIPTON: Sustained. 
4 Q Are you familiar with negotiations? 
a 
ae 5 A I certainly am. | 
6 Q And is the question of the cost of a collective 
7 bargaining agreement a material factor? 
8 MR. MC CULLOCH: Objection, your Honor. 
9 JUDGE LIPTON: I really don't know where you are 


10 going at this point. Are you speaking in the abstract? 


11 MR. TURCHIN: No, this man is a witness of the 
| 
| 

12 General Counsel that they have placed on the stand as a 

13 party who is expert or familiar with collective bargaining | 


negotiations, who participated in these negotiations and I 


am testing if this man is an expert and if he is, I want 


to question him on that. 


17 JUDGE LIPTON: If that is your purpose, objection 


sustained. 


Q Now, I show you Respondents' Exhibit No. 3 for 


Identification and ask you if this sets forth a statement 


of disputes at local union 1034 -- 


22 JUDGE LIPTON: Don't answer that question yet. 


Finish your question. 


4 De (Continuing) ~- had with Ortiz Funeral Home. 


MR. WEINMANN: Objection. 
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JUDGE LIPTON: Now, this document is not admitted 


2 and I think you are persisting in the same line and you 


are asking him to verify the contents which were not 


admitted. 


I will sustain the objection, 


Q Well, did you have a dispute with Ortiz Funeral 


Home Corp.? 


It is much too broad. What is the dispute and when? 
10 Q On the 16th of July 1975, did you have a dispute 


8 JUDGE LIPTON: I will sustain an objection on that 
with Ortiz Funeral Home Corp.? 


12 JUDGE LIPTON: You will have to be more specific. | 
13 Q With reference to the collective bargaining agreenent? | 
14 A Yes, we did. | 
15 Q And did you file a notice of contention to conduct | 
16 arbitration? | 
A ' The notice was filed. | 
18 Q bid that contain the statement of the disputes | 
19 between Local 1034 and Ortiz Funderal Home Corp.? | 
20 MR. MC CULLOCH: Objection, your Honor. | 
31 JUDGE LIPTON: I am going to sustain it because 
. I think you are trying to get indirectly what has been ruled 
‘ out directly. I don't know whether this dispute you are 

oo "7 referring to has anything at all to do with this case. 
“ | MR. TURCHIN: It is referring to the collective 
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| 
1 bargaining agreement that was in evidence as General 
2 Counsel‘s Exhibit No. 4 and that is what I am asking him. H 
3 JUDGE LIPTON: Just a moment. All right, you may 
4 ask him on Respondents' No. 3, if he can identify it. 
5 Q Can you identify that notice? | 
6 A Yes, I can identify it. | 
7 Q And does that refer to a dispute? | 
8 JUDGE LIPTON: No, don't ask him to put it in. 
| 
9 Q With reference to General Counsel's Exhibit No. 3, 
10 the collective bargaining agreement between Ortiz | 
| 
11 Funeral Home and Local 1034 -- | 
12 JUDGE LIPTON: Was it the collective bargaining | 
13 agreement? | 
14 MR. TURCHIN: The alleged collective bargaining | 
15 agreement. | 
16 JUDGE LIPTON: Now, we know at this stage in the | 
17 hearing what is in issue and we already know that General 
18 Counsel's No. 3 was just a form for negotiations. It was 


19 a proposed contract. Your question is improper and I am 


going to sustain the objection. 


21 MR. TURCHIN: They introduced this as the final 


contract, sir. 


JUDGE LIPTON: All right, is General Counsel's No. 3 


the alleged contract, is that your question? 


baa 4 
MR. TURCHIN: And does the notice of contention to 
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arbitrate reflect a dispute with reference to this contract? | 


2 MR. WEINMANN: Objection. 

3 JUDGE LIPTON: What is your purpose? 

4 MR. TURCHIN: The position of the General Counse is | 

5 that all the terms and conditions had been agreed upon and 

6 that there was nothing further to negotiate and that my 

9 client refused to sign the collective bargaining agreement 

8 in spite of the fact that all the terms and conditions 

9 were agreed upon. It is our position that all ther terms 

ee, 10 and conditions were not agreed upon and that as part of 

11 that fact, a notice of contention to conduct arbitraticn | 
12 was filed, setting forth a statement of disputes between 
13 the parties and that was not testified to by the witness. | 
14 JUDGE LIPTON: Well, forget about General Counsel's | 
15 No. 3, we already know what General Counsel's No. 3 is. | 
16 Now, you have Respondents' No. 3 which has been | 
7 identified. Are you offering Respondents' No. 3? 
1" MR. TURCHIN: Yes, sir. | 
19 JUDGE LIPTON: Any objection to Respondents' No. 3? | 
20 MR. WEINMANN: What is Respondents' No. 3? | 
21 JUDGE LIPTON: The notice of intent to file for | 


arbitration. 


MR. WEINMANN: I am objecting, on the grounds it 


is irrelevant. I don't see what it has to do with the case, 


JUDGE LIPTON: May I see it, please? 
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(Handing) 


in the rejected exhibit file. 
(Respondents' Exhibit No. 3 
marked rejected to file, this date. 
MR. TURCHIN: May I make an offer of proof with 
reference to this? 
JUDGE LI*'TON: How can you make an offer of proof? 


It stands by itself as an offer of proof and you have a 


JUDGE LIPTON: I am going to reject this and put this 
f 


witness on the stand on cross examination and offers of proo 


circumstances and I will not permit it now. 

Q Now, on July 16, ee on Mr. Ortiz and told 
Mr. Ortiz that you were not accepting the names of the 
employees that he alleged were in this unit; is that 
correct? 

A Not exactly. 

Q Will you tell me what you told Mr. Ortiz with referencb 
to the list of employees that he called in? 

A I stated these were not the entire bargaining unit 
list of employees 

Q And did you tell him who the entire bargaining lists 
were? 

A No, I didn't. 


Q Were you familiar with the size of Mr. Ortiz' 


CSA Repouing 


operation? Lee 


A As to the number of people? 
Q As to number of people and number of funeral homes, 
A Wasn't that objected to once already? 

JUDGE LIPTON: Just answer the question, 


A No, I wasn't. 


Q You didn't know the amount of funeral homes that Hr. 
Ortiz had? 

JUDGE LIPTON: I will sustain the objection on this. 
The question was previously asked, objected to and the 
objection was sustained and you keep persisting and keep 
wasting time and you are wandering all over the lot on 
very, very remote anthers, 
Q Wasn't there a strike at Ortiz Funeral Homes? 
A Yes. 
Q Didn't you have pickets at all the sites? 
A Yes, I believe we did. 


Q Were you familair with the picketing? 


> 


To some extent. 


How many sites did you have pickets at? 


r 0 


I don't recall. 
JUDGE LIPTON: Let us see if we can clear this up. 


The question was relevance and the objection was sustained 


on relevance, 


MR. TURCHIN: Credibility, Judge. 
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10 JUDGE LIPTON: Sustained. 


1 MR. TURCHIN: It is credibility, Judge, that is the 
2 point. 

3 JUDGE LIPTON: I do not permit you to ask questions 

a upon your contention of credibility. That is in the | 
5 particular areas already covered in the record. 
6 Q Were any employees excluded from the proposed { 
7 collective bargaining agreement marked General Counsel 

8 Exhibit No. 3? 
9 MR. MC CULLOCH: Objection, it speaks for itself. | 

' 


11 Q How many of the employees of Ortiz Funeral Home were 


excluded from the unit? 


MR. WEINMANN: 


Objection, 


JUDGE LIPTON: Sustained. 


15 Q Were any of the employees of Ortiz Funeral Home, 


to your knowledge, excluded from the unit? 


MR, 


MC CULLOCH: Objection. The question -- 


JUDGE LIPTON: Sustained, 


19 Q In a funeral home such as the Ortiz Funeral Home, 


for each funeral parlor, what would be the minimum amount 


attendants, receptionists, porters, in your experience -- 


2 JUDGE LIPTO/: I'll sustain the objection on that. 


Hypothetical. 


24 Q Are you familiar with the amount of people required 


in a funeral home? 


JUDGE LIPYON: I will sustain an objection on that. 
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You are persisting in the same area. It is 


X 
abstract and I am going to caution you, Mr. Turchin, that 


MR. TURCHIN: I believe I have a client to protect 


2 | 
: | 
P know if it is a matter of your understanding or lack of | 
5 understanding or mere deliberate necessity or defiance | 
F of rulings. 

7 MR. TURCHIN: I am not trying to defy your Honor -- 

‘ JUDGE LIPTON: You sul wasting time. 


| 
you keep persisting in very, very remote areas and I don't 
am trying to go it in the best way possible. 

Jv’DGE LIPTON: The best way possible does not permit 
you to take extraordinary liberties on this record. 
Q Now on July 16, 1975 you told Mr. Ortiz you were not 
accepting his list of names? 


JUDGE LIPTON: What was the date? 


HR. MC CULLOCHs: I believe the 16th was the date. 


JUDGE LIPTON: All right, you can review. The 


date is -- what is the date in your question? 


MR, TURCHIN: The 16th, sir. 


| 
MR. WEINMANN: Objection on the date. 
MR. WEINMANN: if am sorry. 


JUDGE LIPTON: You may answer. 
A I told Mr. Ortiz I was not accepting the list of 
names he gave to me on the 16th or that was given to me on 


the 15th, as the entire number of people covered by the 


collective bargaining agreement. 


171 153 


, 
| 
1 JUDGE LIPTON: This is repetitious. | 
2 Q Would the amount of people be a material factor -- | 
3 MR. WEINMANN: Objection, | 
4 JUDGE LIPTON: Sustained. 
5 Q In the -- 
6 JUDGE LIPTON: Sustained. It calls for a conclusion. 
7 Q Is it important to know the amount of people who would 
8 be covered in the collective bargaining agreement? 
9 MR. WEINMANN: Objection, 
10 JUDGE LIPTON: Sustained. | 
11 Q In your experience, Mr. Adelstein, in negotiating , 
12 contracts, is the amount of people who were covered an | 
13 important issue in the negotiations? | 
Me 14 MR. WEINMANN: Objection. | 
15 JUDGE LIPTON: Sustained. | 
16 Now, you have haé ruiings on this and I am cautioning | 
oe you. If you keep wasting the court's time, I am going to | 
18 have to take some measures. | 
19 MR. TURCHIN: I have no further questions. | 
20 JUDGE LIPTON: Any redirect? 
21 MR. MC CULLOCH: No further questions, your Honor. 
22 JUDGE LIPTON: The witness is excused. Thank you. 
23 MR. MC CULLOCH: Your Honor, at this time, General 
24 Counsel has no further witnesses to call in this matter. 
25 JUDGE LIPTON: General Counsel is prepared to rest 
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and does rest, 


2 MR. MC CULLOCH: And does. 

3 JUDGE LIPTON: All right, we will take a little 

4 recess and you have one witness, you indicated, and that is 

5 Mr. Ortiz? 

6 MR. TURCHIN: Yes. | 
7 | Can I have a moment, sir? 

8 JUDGE LIPTON: State it on the record. 

9 MR. TURCHIN: My wife is being treated for chemo- 

10 therapy for a condition she suffers from. I have been | 
11 trying to keep in contact with certain people with reference | 
12 to this matter and I have been involved all morning in this | 
13 matter and haven't had any breakfast, except a cup of | 
14 coffee and I'd like to have some lunch since it is 1:30 and | 
15 I want to make some telephone calls referring to my wife, | 
16 | JUDGE LIPTON: You were aware this case was on yester| 
17 | day and it was indicated it would take two days, Now, you | 
18 were given latitude last night upon your statement you had | 
19 to accompany your wife to a doctor's appointment and you 


were granted that and you indicated you would be back 


at noon. So the case was set at noon. Now, you cannot 


have these continuances. You indicate you want some 


tume to have a cup of coffee? 


MR. TURCHIN: I'd like to make some telephone calls 


.@lso. I have some calls I should make as to who should pick 
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my wife up and who should be there and how she should get 


16 matter? 


| 
{ 
2 home, | 
3 JUDGE LIPTON: All right, we will have a recess of 
4 twenty minutes. 
5 We'll make it a quarter to, promptly. 
6 (Recess called) 
7 AFTER RECESS 
8 JUDGE LIPTON: Back on the record. 
9 MR. TURCHIN: I call Mr. Michael Ortiz. 
10 MICHAEL ORTIZ 
li called as a witness, having been first duly sworn, was 
12 examined and testified as follows: | 
13 DIRECT EXAMINATION | 
14 Q (By Mr. Turchin) Mr. Ortiz, are you associated | 
15 with Ortiz Funeral Home Corp., the respondent in this | 
| 
| 


ok ea : 
18 Q In what capacity? | 
19 A President. | 
20 | JUDGE LIPTON: State your name and address, please. | 
21 THE WITNESS: Michael C. Ortiz. 190 East 72nd pe) 
20 ¢) Did there come a time in April when you entered into 


negotiations with Local 1034? 


23 
| 
vy I did. 
x | 
25 Q Now, prior thereto, did you sign a settlement agrecmen 
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agreeing to a particular unit that you would recognize 


Local 1034 as the collective bargaining agent for that 


3 unit? 
4 A I did. 
5 Q Now, on April 10, 1975, did you meet with the union 
6 concerning the collective bargaining agreement? 
7 A I did. 
‘ 8 Q Where did you meet? 
9 A At the union offices. 


Q Who was there? 

A They had the committee for the employees, there was 
a Me. Fleicher and Alan Adelstein. 
Q Now, at that meeting, were you given a bvroposed 
contract? 


A I was. 


Q Did you examine the proposed contract? 

A I did. 

Q I show you General Counsel's Exhibit No. 4 in 
Evidence and ask you if this is the preposed contract or a 


copy of the proposed contract you were shown? 


A It is. 


29 Q Would you tell me what objections you raised to this 


contract? 


erence enamine neers nn, ener ene en oarsmen or ntettae neteteattnne semen cnattiatsin - rnin memantine AEE EC TTA CL CC TCC Nt 


A Well, the objections I raised to the contract were 


the recognition -- 
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Q When you say recognition, would you tell me wnat you 
said and what was said to you? 
A Well, I told them that I wanted the part of the 
recognition to read as it is stated in the settlement 
agreement of the National Labor Relations Board. 
Q And would you tell me which categories of workers you 
would agree to recognize, that is, the title? 

MR. MC CULLOCH: Objection. 


JUDGE LIPTON: I don't understand the question. Let 


him testify to what he objected to. 


Q Would you tell me what you objected to with reference 
to the recognition? 
A I objected to, that it wasn't written as it was 
stated in the settlement agreement as agreed with the 
National Labor Relations Board. 
Q What other parts of the contract did you object to? 
A I objected to the parts of the holidays, I wanted 
a layoff clause. 

JUDGE LIPTON: A what? 

MR. WEINMANN: Layoff clause. 

JUDGE LIPTON: Is that in addition to the holiday 
provision? 

MR. WEINMANN: Yes. 

JUDGE LIPTON: Are you going to take one at a time as 


to what was discussed or do you want to outline them first? 
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Were all of these matters which you 


JUDGE LIPTON: 


raised, at the April 10th meeting? 


| 
. MR. TURCHIN: I thought if we outlined them first, 
é we could move more quickly. : 
3 A Holidays, general leader, bereavement pay, use of 
4 automobiles, severance pay. I wanted a provision where 
5 I was able to use or rather contract maintenance people 
6 to do certain types of work and there was a part there, 
7 I don't see it here, about paying 30¢ for disability, a 
8 30¢ disability deduction and I believe -- 


THE WITNESS: Yes, sir. 


And I believe that is all that I can remember right 


14 a Now, was a meeting scheduled with reference to your 


objections to the collective bargaining then discussed? 


16 A Yes, it was. | 


Q When was the next meeting? 


18 A I believe it was the latter part of April. I think 


it was the 28th. 
20 Q Now, at that meeting, were you given a contract 
with any changes in the proposed collective bargaining 


agreement? 


Would you tell me what was discussed at that April 


ui 2 
28th meeting? 


21 


22 
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A Well, that April 28th meeting, I asked him how come they 


didn't give me any answers regarding these particular 
changes I wanted and they said and I believe it was Alan 
Adelstein who was there also and he said that they had to 
check certain things out with their counsels. 

I also told him I wanted a list of all the employees 
that they had covered in the unit. 

I also asked them for a Clarification regarding the 
recognition, that I wanted it Spelled out the way it was in 
the National Labor Relations Board. 

Q Did you, on April 28, 1975, agree to execute the 
collective bargaining agreement? 

A No, sir. 

Q When was the next communication you received from 
Local 1034? 

A The next communication I received from them was by 
mail about the beginning of May, where I received a letter 


and two copies of another contract. 


Q Now, did you examine this other contract? 

A I did. 

Q Was that General Counsel Exnibit No. 3 in Evidence? 
A © is. 


Q What did you then do with reference to that letter 
and that contract, Proposed contract that was enclosed? 


A I called the union office and I spoke to Mr. Bernie 


| 
| 
| 


Adelstein. 


2 Q What did you do? 


3 A I asked him how come the changes weren't made in 
4 here, I asked him about the list of the employees I wanted 
5 and the work schedule. So he told me to come down to his | 


6 office and talk to him about it, 


+ Q When did you go? 


8 A I went to his office, I think the appointment was 


9 May 27th. 


10 Q And at the May e7tit, 1975 meeting, who was present? 
11 A It was Mr. Adelstein -- | 
12 JUDGE LIPTON: Which one? | 
13 MR. WEINMANN: Bernard Adelstein. | 
4 A (Continuing) -- myself and I don't remember if Alan 


: ; : 
15 Or Martin Adelstein was there. I don't remember which one | 
16 offhand right now. | 


17 Q Waat did you tell mr. Bernard Adelstein with 

18 reference to this contract? | 
19 A Well, he was talking to me -- I asked him -- I says 

20 what about the men you have covered in this unit and he said | 
a1 Gon't wurry about it, we will work this Out later on, I | 


Said there are other questions about the holidays, the be- 


22 
reavement pay, the severance and he Says these are things 
23 } 
ee we can work out later on and he said why don't you sign it 
24 
} and work these out later on and I said no, I got to know wha 
25 


| 4 
| 
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my costs are and what this thing is going to run me. I want 


2 to know how many men were included in the unit. | 
3 Q What did Mr. Adelstein say, Mr. Bernard Adelstein say | 
4 about the people included in the unit? | 
5 A He said he wanted to look at my waveiikt book or 
: 6 have someone look at my payroll book and I said no problem. 
7 Q Thereafter did anyone come to your office? 
8 A Mr. Fleicher. 
9 Q When was that? 
10 A Right after that meeting in May. | 
ll | Q Did Mr. Fleicher examine any books or records in your | 
12 office? 
13 A He did. 
14 Q What books and records did he examine? 


15 A My payroll books. He made some notations and we had 
further discussion about it and he left. 


17 fe Now, thereafter, did you have any further meetings 


with the union? 
19 A Yes, another meeting was arranged, I believe, by 
20 Mr. Fleicher and Mr. Adelstein around June the 3rd or 
June the 4th. 


Q Where was this meeting? 


At his office once again. 
Who was present? 


In the beginning, I was present, Mr. Adelstein ~- 
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1 Bernard Adelstein was: present pe Martin Adelstein. 
e 2 Q Would you tell me what was said at that meeting? 
3 A Well, I went in to his office, we sat down, we 
4 Started talking and he says to me, you know -- 
5 JUDGE LIPTON: Bernard Ac tein. 
6 A He says to me, you know, I haven't made a wooden nicke 
7 on this deal yet, you owe me a hell of a lot of money for 
8 | back benefits. I said what do you mean? 
9 He said we got some 20-odd people in the Skon,||) 5 
10 Said where do you get that? As far as I know, there are | 
ll | Only three or four people at the present time. | 
12 He said, what do you mean? | 
13 I said, well, that is what the agreement called | 
14 for, it called for a certain limited unit that was spelled | 
15 out in the settlement agreement clause. | 
16 So then he asked his son Marty for a copy of the | 
| 


17 settlement agreement and Mr. Martin Adelstein said he dian't | 


have one, that he would get one, so I believe he went to 


Mr. Weinmann's office and he brought back a copy of the 


settlement agreement. 


Q 


Do you know where Mr. Weinmann's office is? 


A It is somewhere on their floor there. I don't know 


exactly where. It is in the back part of the building, 


not too far from where we were. 


a Tell me what occurred when the settlement agreement 


was brought in. 
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A Well, he brought the aectuniina in and he hread it 
and he found out that after reading it that he had the 
impression that it included my whole snop, which it didn't. 
JUDGE LIPTON: Is that what he said? 
MR. WEINMANN: Yes. 
A So then he called on the telephone for Hr. Weinmann 
to come into his office. So Mr. Weinmann came in and he 
said, he said, “Hey, Dick, what the hell is this, I thought 
we had the whole shop." 
He said were you prsent when this thing was signed 
and he replied no he wasn't. Then he said who was there. 
He said Mr. Fleicher. So then they had some words 
among them, they asked me to leave the room. I left 
the room, ‘they put me into another office on the side there 
and they had some discussion among themselves. So I came 
back after a while they called me back in the office, I 
sat down and they started proceeding to ask me to sign 
the contract the way it was. I said I wasn't going to sign 


it unless I knew exactly who was included in the unit. 


Q Did you tell Mr. Adelstein why it was important who 


was included in the unit? 

A Sure. I wanted to know what my cost was going to be. 
I wasn't going to sign something unless I knew who was 
included. 


Q What conversation did you have with Mr. Adelstein 
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further at that time? 


A He stood up from his desk, he picked up his papers a 
3 and said, “Fuck it," he said to his son Marty, "We'll | 
4 go for broke, fuck it. We'll strike tomorrow." Then I was | 
5 taken back -- | 
6 JUDGE LIPTON: Never mind you were taken back, just | 
7 what you said, 
8 A As I was leaving and he called me back and said is there 
9 any way to resolve the matter and I said sure, give me the 
10 names included in the unit, I got to know. So he asked ne id 
li I would come back another date, I offered to bring back my | 
12 books so he could go over it himself if he wanted to and he | 
13 said all right and I left. | 
14 Q Now, was another meeting then scheduled with Mr. | 
15 Adelstein? | 
16 A Another meeting was scheduled for July 10th. | 
ie ) And during that period, from the meeting of June 
18 to June 10th, what if anything occurred? | 
19 A Well, I -- at that time I think it was the 4th of 
20 July weekend. I went away-and when I came back I received | 


I called Mr. McCulloch and spoke 


same day I received it, 


to him on the phone and I said, “What is this all about?" 


a charge from the National Labor Relations Board. I <-- the 


23 
24 
25 So I went down to his office that afternoon or the 


I said, "Can I come down and see you about it?" 
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1 next day and I asked for an explanation and he said he 

2 didn't know. So I said, “You know, I have been having 

3 meetings and bargaining with them up until this very --" 

4 you know -- I think -- it was either that same day I had the 
5 appointment or the day after. 

6 I said to him, "Should I keep my scheduled appointment 


with them or what should I do?" 


7 
8 He told me that he couldn't really advise me, but 
9 that I should keep my agreement. I said, well, I planned 


to. 
Q What did you then do? 

A Well, I went to the union office that particular cay 
we had the meeting and I brought my -- 


Q Would that be July 10th? 


A That was July 10th. 


Q Would you tell me who was present at that meeting? 


A I was -- Mr. Bernie Adelstein, I was present and 


Martin Adelstein, I believe. 
Q And would you tell me what was discussed at tnat 
July 10th meeting? 


A Well, once again he asked me to sign the contract and 


I said I still won't sign it unless he specified in there 


the names of the people covered by this contract and the 
names of the people excluded from this contract. 


Q Did you explain to him the reason why that was 
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1 A I told him my cost depends on it. I had to know 
; 2 exactly what this thing was going to cost me. That I wasn't 
3 going to sign anything in blank. So then he said to me let | 
ae 4 us go to the arbitration board and let them settle it and 
‘ 5 I said why, we can settle it right now. That is what we 
6 are nere for, to settle the matter, instead of taking it 
7 to the arbitration board. 
8 Q What was then said? | 
9 A He just kept pushing the contract in front of me | 
10 to sign, he said sign it, don't worry about it, we'll 
11 take care of it later on. | 
12 I said no way. I am not going to sign unless you | 
13 put down the names of the people included in the contract. 
14 Now, I seen another contract they signed with another | 
| 
| 


16 _ JUDGE LIPTON: Just a moment. This is at the meeting. 


THE WITNESS: Yes. 


18 JUDGE LIPTON: This is what you said to him? 


THE WITNESS: Yes, there was another contract for the 


20 Ponce Funeral Home and in this contract they specified 


the names of the people covered in the contract, their 


Salary and their title. 


Q Now, I show you -- 


A And I wanted the same thing for myself also. He 


said he wasn't -- 
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JUDGE LIPTON: Did you nine ae contract with you 
at this meeting? 

THE WITNESS: He showed it to me. 

JUDGE LIPTON: He showed it to you? 

THE WITNESS: I knew -- 

JUDGE LIPTON: Just a moment. At this meeting Hr. 
Bernard Adelstein showed you the contract? 

THE WITNESS: A copy of the contract they had with 
Ponce. I believe he had somebody go out to another office 
and bring it in and I said I was familiar with it, I nad 
seen it before. From the very beginning of our negotiations 
they were going to give me more or less the same contract 
they had given these people. 

JUDGE LIPTON: Who told you that? 


THE WITNESS: At the first negotiation meeting we 


had. 
JUDGE LIPTON: And who was it that said it? 
THE WITNESS: Mr. Fleicher. 
Q Now, I show you -- 
JUDGE LIPTON: What did Fleicher say at that 
meeting? 


THE WITNESS: When they first gave me the proposed 
contract, he said this is a contract similar to the one tha 
they gave the Ponce Funeral Home. 


Q Did you know Ponce IF’uneral Home? 
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Q Is Ponce Funeral Home a competitor of yours? | 


2 A Yes, it is. My biggest competitor. 
3 Q I show you a collective bargaining agreement between 
: 4 Local 1034 and Ponce Funeral Homes and ask you if this is a 

5 copy of the agreement you were shown by Mr. Adelstein? 

6 JUDGE LIPTON: Js that the contract already marked 

7 Respondents' No. 1? 

, 8 MR. TURCHIN: Yes, sir. 

9 MR. WEINMANN: Is this allegedly at the July 10th 

10 meeting? | 
ll JUDGE LIPTON: You can address the bench. | 
12 MR. WEINMANN: I am sorry, your Honor. I would | 
13 object unless the question is more specific as to when the | 
14 contract was -- | 
15 JUDGE LIPTON: He has already testified he was shown | 
16 a Ponce contract. The question is, now, was this the | 
17 contract you were snown? | 
18 THE WITNESS: Yes, sir. 
19 JUDGE LIPTON: At that meeting? 
20 THE WITNESS: At that meeting. 
21 JUDGE LIPTON: Did you look it over at that meeting? 


- THE WITNESS: I didn't look at it in detail, but I 


went through it. 


@& JUDGE LIPTON: And you are able to identify this as 


Ns 


the contract you were shown? 
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THE WITNESS: Yes, sir. | 
JUDGE LIPTON: All right. | 
| 
Q And does this contract -- I offer it in evidence. | 
| 
1 
| 


of showing the particular contract, the Ponce contrac | 
that this witness examined and was shown at the July 10th | 
meeting? 
MR. TURCHIN: And I draw your Honor's -- 
JUDGE LIPTON: I don't know for what other purpose 
there is. 


MR. TURCHIN: I draw your Honor's attention to 


Schedule 3B. 


14 JUDGE LIPTON: You don't have to draw any attention 


at this point. So far, there was a contract shown to 


him at the July 10th meeting and he identified this contract, 


Then you are offering this to corroborate his testimony 


that he was shown a Ponce contract? 


19 MR. TURCHIN: Yes, sir. 


MR. WLIDVIANT: May I see it, please? 


(Handing) 


MR. MC CULLOCH: This has been offered, your Honor. 


JUDGE LIPTON: 


It has been offered. 


MR. MC CULLOCH: I have no objection to it being -- 


coming into evidence for the limited purpose shown. 
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JUDGE LIPTON: That is all it is offered for at 


this point. 

MR. MC CULLOCH: I also call your attention to 
Page 15 in the contract. 

JUDGE LIPTON: You can call attention to anything 


later, if it is relevant, but the purpose now is to 


snown to the witness at the July 10th meeting. It is 
admitted without objection. 
(Respondents! Exhibit No. 1 
received in Evidence, this date.) 
Q Now, did you point out to Mr. Adelstein that the 
Ponce contract contained a list of Siulevece? 
JUDGE LIPTON: You are leading the witness. I will 
cut you off at this point. Ask him what was said. 
Q What did you say to Mr. Adelstein concerning the 
Ponce contract and your contract? 
A I said to him how come mine doesn't have a schedule 


of employees like Ponce does? 


Q What did he say? 

A He said he didn't know how many men were in ny 
unit. 

Q What did you say to him? 

A I said I offered you my books to look at. I even 


brought them up that same day and I didn't go through with 


2 
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them. 

Then he went into this business that I owed him this 
money in back benefits and I said what for, I didn't agree 
to no contract with you. Then I said how come you come 
up with this strong-armed tactic all of a sudden, filing 
these charges with the National Labor Relations Board. 

So he said this is only a way for me to protect 
myself because I was Supposed to coolect some monies from 
this welfare pension business, the fuad. So then he 
Started quoting some law to me. 

Then Mr. Weinmann came into the room and -- after he 
quotec this law to me, he brought Mr. Weinmann in to 
corroborate what he had Said, whether he was right or not,: 
That I was obligated whether or not I Signed the ntract 
with him, that I still owed him this money. 

So then I proceeded to tell him how much money do 
I owe you. 

JUDGE LIPTON: He called Mr. Weinmann in to 
corroborate. What aid Mr. Weinmann Say? 

THE WITNESS: Mr. Weinmann agreed with him. 

A So then I said, “How much money do I owe you if I 
owe you anything?" 


I said, “How many men do I have in the unit?" 


He still couldn't answer me. 


Now, with reference to the statement -- 
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JUDGE LIPTON: I am sorry, I wanted to get it clear. 


A Yes. 


Q How much was that number? 


Twenty-one people. 


| 
| 

2 You are talking about Bernard Adelstein? 

3 THE WITNESS: Yes, sir. 

4 JUDGE LIPTON: Okay, go ahead. 

5 ! Q Going back to the meeting in June, what dic Mr. | 

6 Adelstein tell you with reference to the amount of people 

7 who were supposedly covered by this agreement? 

8 A He told me not to worry about it, they would fill 

9 it in later on, to go ahead and sign the contract so they | 
| 

s 10 can get the show on the road as he said. | 

11 Q Did you ever see a number as to what they een 

12 were covered by the agreement? | 
| 


How many people did you have employed at that time? 
In that particular unit? 
No, all your whole shop. 
Around 25 people or so. 


20 JUDGE LIPTON: Hold it a moment. You are going to nav: 


to lay a proper predicate for this conversation. Where 
he was shown the number of employees, by whom and when. 
Q I show you General Counsel's Exhibit No. 1 in Evidence 
and refer you to -=- 


JUDGE LIPTON: What is the purpose of this? 
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MR. TURCHIN: I am showing the number of people 
they represent. They have a number here. 

JUDGE LIPTON: He testified they showed him a number 
and let him testify. Unless you mean that you got the 
number 21 from reading a copy of the charge. 

THE WITNESS: No, he didn't show me a number 
physically with any papers or anything. He said you got 
18 or 21 people in your shop. 

JUDGE LIPTON: Hold it. 

What day is this? 

THE WITNESS: That was the June 3rd meeting. 

JUDGE LIPTON: The June 3rd meeting, this is 
Bernard Adelstein, he said he has 18 to 21 in his shop. 

THE WITNESS: He said "You got 18 to 21 people in 
your shop and I haven't collected a nickel." 

I said, “Where did you get 18 or 21 people?" 

I said, "I have only got three or four people in 
the unit.” 

JUDGE LIPTON: You have just testified that as of 
June tne 3rd, you had employed 25 employees and there is 
a question there whether these are employees in the unit 
or not in the unit or whether they're supervisors or watch- 
men or whatever. 

THE WITNESS: Exactly. 


JUDGE LIPTON: But you had a total payroll of 25? 
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THE WITNESS: Approximately 25 people. 


JUDGE LIPTON: This is a verbal statement, Okay. 


Please proceed. 
Q Have you produced your books and records pursuant 

to subpoena and delivered those books and records to tne 
National Labor Relations Board? 

A I have. 


Q And, Mr. McCulloch, would you concede they have been 


delivered to you and you have copies of them? 


MR. MC CULLOCH: Books and records have been submitted 


to the board, yes. 
JUDGE LIPTON: You don't have to have any -colloguy | 
with counsel. Anything you have, address the bench. | 
i 
He doesn't have to testify or admit to anything unless| 
I ask him. | 
Q Would you tell me -- | 
MR. TURCHIN: Will your Honor take judicial notice of | 
the excluded employees set forth in the settlement 
agreement without my going into detail after that, 
Sir. 
JUDGE LIPTON: Mr. Turchin, there is a unit 
description there. It is in evidence. Of course, 
anything that is material on the subject matter, if there 


is something you want me to take particular notice of, 


mention it in your brief. 
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1 MR. WEINMANN: Objection, your Honor. 

2 JUDGE LIPTON: It is sustained. 

3 MR. TURCHIN: I respectfully refer your Honor to tne 
4 stipulation agreed to by counsel. 


5 JUDGE LIPTON: Then you didn't need to ask this 
question at all, did you? 


MR. TURCHIN: I wanted it as part of the sequence, 


as a background, your Honor. 
9 Q Now, did you nave a meeting with the union after 
July 10, i373? 


11 A No, I did not. 


12 Q Did you receive a communication from the union after 
suly 10, 19752 
14 A Just a phone call. 


15 Q I show you notice of contention to conduct 


16 arbitration. Did you receive that by mail? 


17 A Yes, sir. 


Q Was that from Local 1034? 


A It was. 


TURCHIN: At this time I offer in evidence 


MR e 


Respondents' Exhibit No. 3 for Identification. 


22 JUDGE LIPTON: It is already identified, it's 
been offerred and rejected and it remains rejected. 
24 MR. TURCHIN: May I lay a foundation, sir? 


JUDGE LIPTON: You have already gone through this 
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or anybody who looked through these Papers, 


? 


you can bring 


in the Clerk of the Court whe read them, it doesn't mean 


they're properly identified and admissible, 


You have various documents here, including affidavits. 


Another question is the relevance. This is another 
processing and the way you have gone about this, this is 
a substantial document, I don't see any basis to sustain 
or support the purpose that you stated for the offer. 

It is rejected. 

MR. TURCHIN: At this time, your Honor, I ask your 
Honor to take judicial notice of a decision of Justice 
Helman in the Supreme Court, New York County in which 
Justice Helman stated -- 

JUDGE LIPTON: Don't read. Do you have a citation? 

MR. TURCHIN: Yes, sir, I have a copy of -- 

JUDGE LIPTON: Wo, no, hold it. Just a citation. 

MR. TURCHIN: 1288275, 

JUDGE LIPTON: Is that the number of the case? 

MR. TURCHIN: Yes, 
JUDGE LIPTON: Is this a Published decision? 


MR. TURCHIN: This is a published decision in the 


New York Law Journal and this is the copy, sir. 


JUDGE LIPTON: It is not published in any of the 
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1 reporting services? 

2 MR. TURCHIN: I am not sure, sir, I don't know. I 
3 have the original decision here that I am -- 

4 JUDGE LIPTON: All right; have that marked. 


(Respondents' Exhibit No. 4 


marked for Identification, this dat¢.) 


Off the record. 


JUDGE LIPTON: 


(Discussion off the record) 


9 MR. WEINMANN: There was a motion of reargument 

10 made and another decision of Justice Helman and I think it i4 
ll the final decision if any cecision was to be offered, would 
12 be the appropriate one. | 
13 MR. TURCHIN: There was no decision that I know of, . 

14 it was just a statement of motion for reargument denied. 

15 I don't believe there is any other decision that is | 
16 material or relevant. This is the decision I am asking your, 
17 | Honor to take judicial notice of. If Mr. Weinmann thinks 


there is something further, I am sure your Honor will take 


judicial notice of that. 


20 JUDGE LIPTON: If you have a copy of a later 


decision and it has a number,cite it to me in the brief. 


As to this, I still don't see the relevance and if it 


I will take official notice of it but in the 


has relevance, 


meantime it may go in the rejected exhibit file. 
I will remove it in my decision and take official 


notice if I find it is relevant. 
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1 (Respondents' Exhibit No. 4 
& 2 marked for the Rejected Exhibit 

3 File, this date.) 

4 Q Now, did you notify the union who in your employ 

5 were in the unit bargained for? 

6 A + did. 

+ Q And did you have this information called in to the uni n? 

8 A I did. 

9 Q And did you discuss this matter with anyone from the 

10 union? 

il A No, sir. 2 

12 Q Now, what other areas had not been fully ag -ed upon 

13 between yourself and the union in the collective bargaining 


agreement? 


MR. MC CULLOCH: Objection. Calls for a conclusion, 


your Honor. 


7 JULGE LIPTON: All right, at the point I am going to 


permit a description of the areas not agreed upon because 


to a certain extent that was allowed in the General 


Counsel's case and it does contain an element of a conclusi 


as to what constitutes agreement, but you may state what 


remained and you are testifying as a fact as not agreed upon 
22 


from all of these proposals you have seen. 


MR. TURCHIN: In view of your statement, possibly 


your Honor would want me to go into the specific areas, 
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JUDGE LIPTON: No, I would not. You ask the question 
and let the witness testify. What was not agreed upon. 

A The number and the naming of the holidays in the 
contract. 

Q Wnen you say the number and naming of the holidays, 
what did they propose and what did you propose? 

A They proposed 15 holidays. I proposed nine and I 
wanted them named. 

Such as Christmas, New Years, Thanksgiving, etcetera. 
fhe question of severance pay, the rules and regulations 
that I wanted entered into the contract, the naming of 
individuals involved in the contract and the excluding } 
name, thepeople that weren't included in the contract. 

Q Was there any discussion as to extra pay for group 
leaders? 
A Yes, there was and I refused to pay it. 

I didn't think it was necessary. 

JUDGE LIPTON: Do you recall now which meeting this 
took place concerning the group leaders? 

THE WITNESS: April 28th. 

JUDGE LIPTON: And you refused? 

THE WITNESS: I refused and also the 30¢ -- 

UDGE LIPTON: You refused the entire clause that was 
proposed? 


THE WITNESS: The entire clause, right. 
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JUDGE LIPTON: And the other matters? Let's go 

2 down the line here. 

3 THE WITNESS: Was the 30¢ deduction or the disability 

4 penefit, I believe it was. 

5 JUDGE LIPTON: 30¢ deduction for disability. When 

6 did that take place? i 
7 THE WITNESS: At the April 28th meeting or April 29th 
8 meeting or whatever. 
9 JUDGE LIPTON: What did you say? 

10 THE WITNESS: I refused to pay it. is 
1 JUDGE LIPTON: You stated you refused to pay it. 
12 THE WITNESS: It's been my practice that I have always! 

13 deducted from the employees' wages in the past. : | 
14 JUDGE LIPTON: Is that what you told inim? | 

15 THE WITNESS: Yes, sir. 

16 JUDGE LIPTON: How about the rules and regulations? 

117 THE WITNESS: I thought I mentioned tnat,aicn't i? 


18 JUDGE LIPTON: Yes, but when did you last discuss 


that in the negotiations? 


THE WITNESS: In the negotiations? When I saw the 


Adelsteins on June the 3rd, I presented them with a copy of 


the rules and regulations. They read it briefly, Mr. 


Martin Adelstein read it briefly also, Mr. Weinmann was 


present there at the latter part of that meeting and said 


they wanted to change some of the language I had in the 
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rules and regulations and they would get back t© me with the | 


changes they wanted to make. 

Never did. Nor did they submit any changes they 
wanted to make. 

JUDGE LIPTON: You never saw any changes? 

THE WITNESS: No, sir, I left the copy of the rules 
and regulations with them. 

JUDGE LIPTON: How about severance pay, when was that 
discussed? 

THE WITNESS: The April 28th meeting. 

JUDGE LIPTON: What did you say? 

THE WITNESS: I made them an offer. 

JUDGE LIPTON: What was your offer? 

THE WITNESS: I beiieve it was one, two and three 
dollars and they said they would get back to me. 

JUDGE LIPTON: And did they? 

THE WITNESS: No, sir. 

JUDGE LIPTON: There was no further discussion of 
that at any time? 

THE WITNESS: No, sir. 

JUDGE LIPTON: Now, concerning the holidays, when was 
that last discussed? 

THE WITNESS: April 28th. 

JUDGE LIPTON: What did you say? 


THE WITNESS: I told them that I wanted the nolidays 


COA Feetiog _ 


\ 
\ 


named and numbered. 

JUDGE LIPTON: All right. 

THE WITNESS: And they said that they didn't have a 
past practice of doing that because in case I didn't want 
to give a particular person Christmas off, I wanted to give 


him another day off, that I would have that option, I 


said I wanted them named and numbered. If a person is 


going to be off on Christmas, he'll be off on Christmas, 

JUDGE LIPTON: What was finally said on the matter? 

THE WITNESS: Nothing. They didn't come back with 
an offer. 

JUDGE LIPTON: And this was the last discussion of 
the matter? 

THE WITNESS: With regards to that, yes, sir. 

JUDGE LIPTON: When was the matter of the nanind 
of employees included and excluded discussed? 

THE WITNESS: That was done on the meeting of July 
10th when I brought my payroll book up to Mr. Adelstein's 
office. 

JUDGE LIPTON: What did you say? You wanted them 
named? 

THE WITNESS: Yes, 

JUDGE LIPTON: What did the union say? 

THE WITNESS: He said don't worry about it, just 


Sign the contract and we will settle it later on. When I 
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refused to sign the contract under his conditions, he 
said then we will take it to the arbitration board. 
JUDGE LIPTON: Who said that? 
THE WITNESS: Mr. Adelstein. 
JUDGE LIPTON: Bernard? 
THE WITNESS: Bernard. 
JUDGE LIPTON: All right, Mr. Turchin. 
Q Did you ever tell Mr. Fleicher that you had agreed 
to the contract and that you simply wanted to show it to 
your father, but your father was out of the country? 
A No, sir. 
Q During April and ilay, was your father ever out of 
the country? 
A No, sir. 
Q Where was your father during that period? 
Right here in New York. 
And was he working for you? 
Yes, he works with us in an advisory capacity. 
But he was available? 
Every day. 
And he was in the offices of Ortiz? 
A Every day. 
Q Did you at any time ever consent to signing an 
agreement without there being a conclusion or a listinc of 


the actual employees who were covered by that agreement? 


A No, sir. 

Q And did you raise this issue with the wnion at the 
collective bargaining negotiations? 

A Yes, I did. 

JUDGE LIPTON: Now, you are leading the witness. It's 
already been testified in specific terms and if you want to 
have wrap-up questions, you take it at your own ris 
am not going to give it much weight and it is leading. 

MR. TURCHIW: I nave no further questions. 

JUDGE LIPTON: All right, Mr. McCulloch. 


CROSS EXAMINATION 


stolen? 
Yes, I did. 
When did that happen? 
A That happened in the month of June, about the middle 


part of the month. It was reported to the 43rd Precinct 


} 
(By Mr. McCulloch) Mr. Ortiz, in 1975, did you have | 
{ 
| 
| 
a 


in the Bronx. I can get the docket number of your if you wan? 
Q Did you lose certain items in that -- 
nN I did. 
Q Did you lose the contracts that the union had given you? 
A I lost some copies oi that and some notes I had. 

Q Did you call up the union then and ask for replace- 


ment copies? 


A Yes, I did. 
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Q Who brought the copies to you? 

A Mr. Fleicher. 

Q About when did that happen? 

A It must have been in the latter part of the month 


June. Because I believe my car was stolen on the 16th. 


Somewnere in that week and I think he came in the latter 


part of the month when I called him. 


Q Did he stay long? 


A About a half-hour. We went into one of the chapels 


and sat down and spoke. 
Q Wnat did you talk about? 


A He asked me how things were going. I said slow. 


He spoke about business. He asked me when I was going to 


sign the contract and I told him wnen they would give me a 


list of the employees that they had covered. 

He told me why don't you go ahead and sign it and 
that out later on and I said no. 
Q Do you remember receiving that letter, the letter 


marked General Counsel's Exhibit No. 5? 


A Ido. 

Q Did you respond by mail to the union, to that 
letter? 

A By mars? i con't believe I did. I don't 


remember offhand. 


Q Did you testify that you called the union? 
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Q After you received that letter. 
A I spoke to them many times after I saw this letter. 
To set up other appointments. Mr. Fleicher called me 
several times. 
Q Did you talk to them about that letter? 
A No, sir. Other than when I went down to see them 
on May 27th when they had scheduled an appointment with Mr. 
Adelstein and myself to see if we could iron out the matters 
that were still open. 
Q Have you ever seen that before (‘i¢nding) 

JUDGE LIPTON: Is this already in evidence? 

MR. MC. CULLOCH: No, it is not, your i.onor. 

JUDGE LIPTON: Have it marked. 

MR. MC CULLOCH: I'd like to have this marked for 
identification as General Counsel Exhibit No. 8. 


(General Counsel Exhibit No. 8 


marked for Identification, this dat 


A I jon't remember this letter offhand, no. 

Q When mail is received in your office, is it opened 
by yourself? 
A If it is addressed to me, yes, it is. 
Q Is it your testimony that you are not sure that you 


ever saw this before? 


A I am not sure. 


Q Do you remember speaking to Mr. Weinmann at the latte 
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and returned? 


THE WITNESS: No, sir. 

JUDGE LIPTON: All right. 
Q I show you General Counsel Exhibit No. 4, I show you 
Page 8, provision 15. When did you discuss tnat provision?, 


JUDGE LIPTON: What provision is that? 


Honor. 

A At. the first or the second meeting. 

Q So that would be either April 10th or April 28th? 
A That's right. 


Q Wnat did you say about that provision? 


A I told him that I didn't want that provision in the 


} 


: 
a MR. MC CULLOCH: The bereavement provision, your 
P 
»- . 
contract and I told him why I didn't want it in the contract 
Because Fonce's contract didn't have it in there. 
Q So they showed you Ponce's contract? 
A They didn't show me, Ponce snowed me the contract. 
19 A Yes. 
20 Q And before April 26th? 
2) A Yes. 
22 JUDGE LIPTON: What you are testifying is, you didn't 
| want it in the contract -- 
og 24 | THE WITNESS: I didn't want it in the contract 


Q So you had seen it before July 10th? 
because when we started our negotiations, Mr. Fleicher said 
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I would have a contract similar to Ponce. 
JUDGE LIPTON: The question is, what did you say? 
THE WITNESS: I don't want the bereavement clause 
contract. 
JUDGE LIPTON: Is that ali you said? 
THE WITNESS: That's right. 
What did the union say? 
They didn't say anything. 
They sat there quietly? 
Very quietly. I mean, you know, it is common sense. 
Q Just answer my question. 
A I am sorry. 
Q I show you provision 7 on seniority in General 
Counsel's Exhibit No. 4. 
Did you discuss that? 
A Which provision? 
Q Well, it is a huge provision there. There are all 
kinds of subsections, 
A I am sorry, I thought you referred to one in parti- 
cular, excuse me. 
Q Did you discuss that broadly? 
A We went over it. 
What did you say about it? 
The wnole provision? 


Yes, 
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JUDGE LIPTON: You are going to have to direct 
yourself more specifically to what you are trying to 
establish here. There was no mention of a seniority 
Clause being in dispute. 

Q Did you suggest a provision for part 
seniority? 

MR. TURCHIN: Objection. 

JUDGE LIPTON: What is the objection? 

MR. TURCHIN: It is new material, your Honor. It was 
not gone into in direct or on the direct case of General 
Counsel. 

JUDGE LIPTON: I will not restrict this just on the 
scope, if there is a purpose here. Now, you are getting 
into another subject matter. 

MR. MC CULLOCH: Your Honor, I withdraw the question. 
Q ow, is it your testimony that on April 20th when 
you raisec. objections to various provisions of the contract 
what was your testimony as to the union's reply? 

JUDGE LIPTOW: Well, what his testimony is, is 
already in the record. You can ask him on April the 2éth 
waat objections he raised. 

Q Mr. Ortiz, after you received the May Ist letter which 
is marked as General Counsel's Exhibit No. 5, what did you 
do about that letter? 


A What do you mean what did I do about the letter? 
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MR. TURCHIN: Your Honor, we have gone over this at 


least twice already in my direct and cross examination. 


JUDGE LIPTON: It is overruled. What did you do? 


THE WITNESS: I didn't do anything about the letter. 
I received the letter, I went over the contract that they 
sent me in the mail with the letter, I called the union 
up and I says, your copy of this contract doesn't ins ise 
any of the changes we spoke about. 

JUDGE LIPTON: Who did you speak to, Bernard? 

THE WITNESS: No, I think I spoke to a secretary 
and in turn I called back another day and spoke to Mr. 
Adelstein. 

JUDGE LIPTON: Hold it a moment, you are running on. 
One time you called and spoke to a secretary. 

THE WITNESS: One time I believe I spoke to a 
secretary. 

JUDGE LIPTOiU: You believe? 

THE WITNESS: She must have been a secretary or a 
telephone operator. 

« JDGE LIPTON: What did you say? 

THE WITNESS: I called to speak to Mr. Adelstein. 

JUDGE LIPTON: And you finally spoke to him? 

THE WITNESS: Not the first time I calied. I 
called a second time and I reached him and I spoke to him. 

JUDGE LIPTON: ‘that did you say? 


THE WITNESS: I said to him that the copy of the 
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1 contract they sent me now in the mail doesn't include any | 
2 of the changes we spoke about and once again no list of the | 
3 employees I was promised, : 
4 So he asked me to come up to his office to talk | 
5 | about it. 
6 JUDGE LIPTON: Mr. McCulloch, continue. 
5 MR. MC CULLOCIi: Who promised you a list of employees? 
3 THE WITNESS: Mr. Fleicher did at the: first meeting. 
9 I asked him for a list of the employees they had covered, 


10 that they had cards signed by. A list of the employees 


covered in the unit. 


12 Q Which meeting was that? 
A Very first meeting. 
‘a Q What date was that? 
1 A April the 10th, I believe it was. 
16 Q Did you have a meeeting before that with the union? 
7 A April the 10th? No, I don't believe Sa: No. that 
18 was the first meeting, April the 10th. 
1. Q Don't you remember a meeting on April 4th? 
A April the 4th? Not to my recollection, no. 


me Q Don't you remember a meeting where employees who 


| had been on strike and who were being reassigned to work, 
22 


} came in and spoke about their job assignments to you? 


A But that had nothing to do with the contract. 


Q Did you ask Mr. Fleicher at that meeting for a list of 
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names of employees? 
A No, I didn't because they were -- you see -- 
MR. TURCHIN: That is it. 
MR. MC CULLOCH: Answer the question. 
JUDGE LIPTON: It is improper for you to make any 


motion or gesture. 


MR, TURCHIN: Will you direct the witness, your Honor, 


just to answer the questions. 


JUDGE LIPTON: The witness has already been instructed 


about this. You may continue your answer. 

A The meeting you are referring to had nothing to do 
with the contract. The meeting you are referring to had 

to do witu the placement of the strikers into their former 
or equivalent places where they were working because they 
wouldn't come back to work. That is why Mr. Adelstein 

came in to one of those meetings, also to try to iron it 
out. But there was nothing said about the contract at tiat 
time. 

JUDGE LIPTON: You do remember that meeting? 

THE WITNESS: Yes, I do. 

JUDGE LIPTON: April 4th? 

THE WITNESS: It may have been April 4th, it might 
have been April 3rd, I don't remember. It was right after 
the settlement agreement was signed. 

JUDGE LIPTON: All right, Mr. McCulloch. 


Why did you need the names from the union? 
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JUDGE LIPTON: I am not going to get into Shys and 
wherefores at this Stage and mental Operations, post 
facto. 

MR. TURCHIN: I have no objection, 

JUDGE LIPTON: That is quite all right. I don't 
want to get into it. He has already testified and we are 
not going to rehash that about cost. 

Q Mr. Ortiz, did you ever, during negotiation in 
April or after, advise Mike Fleicher that your father was 
away and that you had to consult him about the contract 
negotiations? 

A No, I did not. 

MR. McCULLOCH: Your Honor, at this time I have no 
further questions. 

The General Counsel does not. 

JUDGE LIPTON: Any redirect? 

MR. TURCHIN: Just a few. 

JUDGE LIPTON: Go ahead. 

REDIRECT EXAMINATION 
Q (By Mr. Turchin) Would you tell me what happened to 
your business from the time the strike took place to the 
time the negotiations ended? 

MR. MC CULLOCH: Objection, 

JUDGE LIPTON: I will sustain the objection. 


MR. TURCHIN: Sir, they asked that question on 
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LOCAL 1034, INTZRNATIONAL BROTEERHOOD ; 
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AND HELPERS OF AMERICA oe ry Se een cos et, same 
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The undersigned Charged Party and the undersigned Cho-nng Party, in settlement of the chove matter, and 
subject to the coprorc! cf ne Regional Director for the National Lebo: Reictions Board, HEREBY AGREE AS FOLLOWS 


\ 
} 
arged Party will post immedictely in ccn- 
ere notices to emplovees ‘members are customeruy 
x ! posting, copies of the Nouce attashed here- ‘ 
S v responsible sinc of the Charged Party ond the date of actus! | 
= Ip the event tus Agreement is in setluement of c charge agaanst a union, the umon will su>- 
foaSarts® gt copes <i sce Netce to the Reg:onc! Director wna wil! forwerd them to the employer whose employees 


veived bérein, tor posing, the emsloyer wing, in conspicuous places in ond about the employers picnt where they 
shel] be =enntcined :o@ c perce oi ct lecst ©” consecubve days tom the date of posting. 


COMPLIANCE WITH NOTICE — The Charged Party will comply with al! the terms and provisions of scid 
Notice. 


BACKPAY — The Chosed Party will make whole the employees nc3ed below by payment to each of them 
of the count se cpposite his or her nome : 
(Less Statutory Deductions) 
Jose Roman $570.00 


Pedro Serrano 1,000.00 
Jose Perez 355.00 z 
Luis Ayala 1,050.00 


Ciro Rofes 940.00 
Domingo Vargas 420.00 
Jose Ortiz 355.00 
Jose Ruiz 21,110.00 S ts 
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The signing of this agreement by the Company shall not be deemed 
Stitute 25 aanission shar j 3 ad + ti Labor ion 

bu const SuSiL TO Sue Chapt © BS, violated ope, National, or hsec nations Poh. to 
this Asreemert ‘hen. | the Recionci Director in his discretion believes it wii efiectucte the policies of the Neticnal Labor 
Rele-oms Ast te shel cectine to ssue c Compleat herein (or ¢ new Compliant ii one has been withdrawn pursucnt to 
the terms of th:s Acmeemes:}, cod this Agreement sai! be between tne Charged Party amd the undersigned Regional Diree 
tor. A review of sucs mcs macy be coiconed pursuant to Section IC2.19 of tne Rules cond Reguiations of the Boera ua 
Tequest for score is 'ed wits iD cevs thereci! Thus Agreement is contnger! upon the General Counsei sustcrring the 
Regisna! Directs a cciss in the event si c review Aprrova! of tu:s Agreement by the Regional Direcior saa] constitute 
withc-wd cf my Compcat(s) and Notice of Recring heretolore issued in this case 


PERFORMANCE — Peromcence by the Charged Posty with the ter=s cnd provisions of this Acreetient shall . 
comterce Samecictely ccer the Agreemert is czsrcrec by the Regional Director, or, in the event the Charging Party does 
Bot exter into “is Asceereat pen ance shcil comtence immedicieily upon receipt by the Charged Party o! advice 
that no review bes been requested cr tict the General Counse! bes sustained the Regional Director : 

NOTIPCATION OF COMPLIANCE ~— The undersigned parties to this Acreement will each notity the Regionc’ 
Director in writag who s:eps the Cocced Party nes taken to ce ely herewith Such notification shail be oiven within § 
@ovs, ood agate cher 2D covs. =m the dcte o: the crprowai of this Agreement in the even! the Char ging Farty does not 
enter ints t=s Asreere ce shail be Sven wituin 5 ccys cler ncnhiccion from the Regionc! Director that no 
Duector, Contingeat upon compliance 


rewew bos bees requested or that the General Counsel bos sustcaned the Regional 
with the terms cad provisices Sereol, no further acuon shalj be teker. in the above case. 


LOCAL 1034, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS , 


CHAUFFEURS, WAREHOUSEMEN AND HELPERS i 
ORTIZ FUNERAL KOME CORP, OF AMERICA 


inn 


emt 


p22 1975 


Y, 


Reg pnal Directar 
Nethonal Labor Reianons Board 


CP @ 460.060 


POSIED PURSUANT TO A SETTLEMENT AGREEMENT 
APPROVED BY A REGIONAL DIRECTOR OF THE 
NATIONAL LABOR RELATIONS BOARD 


AN AGENCY OF THE UNITED STATES GOVERNMENT 


WE WILL NOT interrogate our eaployees about their activity for or menber- 
ship in Local 1034, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemer and Eelpers of America. ! 


WZ WILL NOT discourage nembership in Local 1034, International Brotherhood 
of Teamsters, Chauffeurs, Warshousemer and delpers of America, or acy other 
labor organization, or discourage exployees from engaging in protected con- 
certed activity by threatening or discharging any of our employees, or in 
eny like or related sancer discriminating in tegard to hire or tenure of 
e=aployment, or any other terms or conditions of employment. =. 


WE WILL make Jose Roman, Pedro Serrano, Jose Perez, Luis Ayala, Ciro Rofes, 
Dominge Vargas, Jose Orri- and Jose Ruiz, whole for any loss of pay suffered 
as a result of the alleged discrimination against them. 


WE WILL reinstate Jose Romaa, Pedro Serrano, Jose Perez, Ciro Rofes, Domingo 
Varges, Jose Ortiz, acd Jose Ruiz to their former or substantially equiv- 
alert positions, 


Lois Ayala will not return to bis former position and will not accept an 
offer thereof. 
t 


WZ WILL recognise and bargain collectively with Local 1034, International 
Brotherhood of Teansters, Ceauffeurs, Warehousemen and Helpers of America ~ 
@s the exclusive representative of the ecployees in the uait including 
etteodants, £loorpeople, receptionists, interpreters and porters but ex- 
eluding licensed e=alners, undertakers, drivers, managers, office clerical 
exployees, bookeesers, guards, watchren and Supervisors as defined in the 
Act with respecte to wages, hours and other terms and conditions of exploy- 
tert, and execute a written agreement with the Union incorporating any 
égreement reached. 


WE WILL NOT in acy manner interfere with, restrain, or coerce our employees 
fa the exercise of their rights to self-organization, to form labor organiza- 
tions, to join or assist Local 1034, International Brotherhood of Teamsters, 
Chauffeurs, Warehouseren and Helpers of Acerica, or any other labor organ- 
ization, to bargain collectively throvgh representatives of their own 
choosing,, or to e=g2ge in corcerted activities for the Purpose of collective 
bargainicy or other mutual e!d or protection. All our employees are free te 
becone or renaia messers of this union, or any other labor organization. 


ORTIZ FUNERAL HOME CORP, 


By, 
Representative 


SS Stentteestarenererenenneeeeennery 


THIS IS AW OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


THis notice must remer posted for 50 consecutive davs from the date of posting and must not be altered, detaced, 


SP Sov5°3s Sy ory other miste-iat, Any Guestiors oacernung th.s notce or compliance with i$ PTOVIS.ON3 may Se divected 


26 Feceral Plaza, Roos 3614, New York, N, Y. Tel. 264-0360 
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AINING AGREEMENT 


LOCAL 1034 Int 


Period: March 22, 1975 through March 21, 1978 
ttendants, Floor People, 


Receoticnists, Interpreters 
anc Porters 


a ee oe 74. 


we 


A eNO Sota 


° . * 


C 
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AGREEMENT made as of the 29th day of April 1975 
by and between LOCAL 1034 affili 


THERI[OOD 
OF TEAMSTERS, CHAUFFEURS, ERICA, here- 
“inafter called “Union’ -. hereinafter 
called “Employer”. 


WARELIOUSMEN AND HELPERS OF AM 
‘and ORTIZ FUNERAL HOME CoRP 


WITNESSETH: 
WHEREAS, the Union was recognized as the collective 


bargaining representative for the employees covered hereby by 
Stipulation Gated April 18, 1975 and 


WHEREAS, the Parties 


have met and negotiated the terms 
and concizions of a collec 


tive Bargaining agreement, and 


WHEREAS, the Parties 
peaceful and h 
for the bene=i 


Gesire to establish and maintain a 
armonious relationship for their mutual benefit ana 
> Of the employees covered hereby; 


NOW, THEREFORE, in consideration of the mutual covenants 


herein contained and other good and valuable consideration, the 
Parties hereby agree as follows: 


1. RECOGNITICN 


: ae The Emdloyer recognizes the U 
bargaining representative of all att 


nion as the sole and exclusive 
receptionists, interpreters and 


encants, floor People, “ 


cer Porters employed by the Employer 
within the State of New York, Nassau and Westchester County with 


respect to waces, hours and other working conditions. Excluded fron 
the coverace of this Acreement are licensed embalmers, undertakers, 


drivers, Managers, office clerical emPloyees, bookkeepers, guards, 
Watchman and 5 n the Labor Management Relations 


upervisors as defined i 
Act of 1947, as anended, hereinafter referred to as the YAct.* 


2. UNION S=cuRITY ' 
ESION SECURITY 


(a) It shall be a condition of employment that all em- 
Ployces covered by this Agreement who are members of the Union in good 
Standing on the execution Or effcctive date of this Agreement, which- 
ever is the later shall, in strict accordance with the applicable 
Provisions of the Labor Management Relations Act of 1947, as amended, 
remain members in sood standing, and those who are not members on 


such date shall, on the 30th day following such date, become and 
remain members in sood st 


tanding of the Union. It shall also be a 
condition of employment that all employees covered by this Agreement ' 
hired on or after its execution or effective date, whichever is the i 
later, shall on the 30 


th cay following the beginning of such employ- 
ment become and remain members in good Standing in the Union. 


(c) In the event of an 
of this Agreement, the Employer a 
to the maximum Union security whi 


y chance in the law during the tern 
grees that the Union will be entitled 
ch may be lawfully permissible. 


(¢) The representative of the Union, 
Employer, shall have access te and shall be admitted to the Employer's 
Place or places of business for tue transaction of Union business to 
ascertain if the Provisions of this i 
tT acjuse Cissutes, 
Gsties as his FOsition with the Union may require, so long as the 
Sese@ Goes not interfere with the asrmal course Of business, 


a 


on notice to the 


«j= 


C 
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ij ‘ (a) On the firse weenly timy day of cach month, the Employer 
© if authorized by each employce 5y written assiqnwent, will deduct : 


from hin wages a sum equal to such employee's duc 
fee and/or uniforn assessments owed the Union 
the Union or its duly authorized reoresentativ 
_ 10th day of the month in whicn Cecucced. 
no ¢arnings or wages due on the first weekly Pay day of each month, 

the Employer shall deduct from the first wages duc thereafter the 

Gues and/or initiation fees and/or uniforn assessments so owed and 

to be turnce over to the tnion within one week from the time such f 
Ceductions are made. It 1s understood that this provision is Subject 

to the laws and recuirements of tae Act. The Employer shall give 

immediate notice to the Union in writing when a check-off is revoked 

by an employee. 


& and/oc initiation 
and remit the 3ame to 
es not later than the 
In the event there shall be 


(>) Should the Employer fail to deduct from the wages of 
employees the monthiv dues and/o- znitiation fees and/or uniform 
assessments pursuant to authoriza ion submitted, the Employer shall, 
nevertheless, be liable to the Union for the amount thereof on the 
Gates the same becone Gue ‘after forty-eight (48) hours notice by the 
Union. This shal} not, constitute a waiver of the right of the Employer i 
to collect or recover such monies from the employee. . 


- 
- 
37 
a 


4. WORK WEEK -— HOUeS OF WoRY 
Ee YE ORE 


(a) The work weex for covered emplovee shall consist of 
forty (40) hours within five (S) consecutive days of eight (8) hours 
each, exclusive of a one-half hour meal period, with two (2) specified 
days of rest in each work week. No employee shall be scheduled to 
work a split shift on any day. The total number of employees who may 
be scheduled to work less than a forty (40) hour work weex shall not 


exceed twenty per cent (20%) of the total number of employees covered ae 
hereby. f 


(b) The richt to schedule working hours and working days 
of all employees remains at “he sole ciscretion of the Employer pro- 
vided, however, that emDloyees shall work regularly assigned shifts 
which shall be postee in advance ane which shall not be changed upon 
less than one (1) week's notice. In the event the Employer changes the 
regularly assicned shift hours of an employee to new shift hours and 
the employee whose shift hours are changed objects, such new shift 
hours shall then be offcree to the most senior employee at the location 
involved and employees shall have the right to accept or reject such 
permanent shift change in order of Seniority: however, the most junior 
employee shall be required to accept such shift change if all employees 
senior to him refuse such assignment. = 


(c) Tire worked by an empliryee before his regularly 
scheduled starting time or after eight (8) hours per day or forty (40) 
hours per week shall be paid for at the rate of one and One-halk the 
employee's straight tine hourly rate provided, however, there shall be 
no pyramiding of overtime. Endlovees who work through their meal time 
at the Employer’s rcquest snall be Paid time and one-half for said time. 


(d) Employees required to work en a sixth day in the week 
shall receive time and one-half their regular hourly rate. Employees 
required to work on the seventh day of their regular work week shall 

~be paid two (2) times their regular hourly rate fer such time worked. i 


‘ 


is 


S. WAGES 


ir 


(a) Across-the-Board Increases - See Appendix A 
(>) Minimum Wages - See Appendices A and B 


{c) Any enm>lovee receivine a wage higher than the minimum 


wace scale hrrein contained shall maintain his differential in pay as 
heretofore. 


é -2- = ; 


se 
‘ . ta) ALL wages, beneLits: and CONT Lt Forte 


- Previlounly Pald or 
qeaated or hereatt Peed Cor cpr ciayt oe} by the F loyor which arg more 4 
.* beneLicial titan thu. provided herein shall not be 
away during the full ter 


reduced OF tonon 
m of this Agreement, 
6. GENERAL PROVISIONS .- 157 
EEE IONS 
sakes 2 {a) No employee covered 
“any act or acts or any fu 
Municipal or State Law, 
that no employee shall refuse to perform 
and that anv issue raised hereby 
and arbitration machinery pr 


hereby shall be required to 
nection that ig Or may be in vio} 


Perform 
City ordinance or 


ation of any 
regulation Provided, 
as directed by the E 
shall be submitted to the gr 
ovidec herein, 


however, 
™ployer 
ievance, 


(5) Empl--vees O= other Funeral Directors 
to work within the En Dlover 


"S @stadiishments without 
by any employee covered hereby, 


shall be allowed 
interference 


fe: 7 
P-oviced employees covered by this 
Agreement are not thereby deorivee of Work opportunities, 
\ \ 
(2) Alz employees shall receive the following advance notice 
of changes in schedule: - : 


a ii ts 


‘One (1) weex not 


ice for change of schedule 
which lasts for 


more than two (2) weeks; 


Two (2) weexs notice for holiday schedule; 


. 


: Four (4) weexs notice for vacation schedule. 
: . 


(e) The Employer shall not enter into any individual 
j contracts or agreements Of any kine with any employee which shall 
in any manner or form chaace or astexpt to change, modify or nullify 
@ny of the terns and Conditions of tnis Agreement, any such 
agreement, if made, 


Orally or Otherwise, shall be void and of no 
_ force and effect. 


(£) The Employer shall not recuire nor accept any security 
Of any kind fron any employee. i 


{g) Employees who hav 
Or injury shall be permitted to return to work upon t 
to the Employer of a certificate from the employee's 
attesting to the employee's physical fitness. 


e Seen off from work due to-illness 


he presentation 
Physician - 


(h) Any employee re 
tion case hearing dur 


quired to appear and attend a compensa-= 
by his Employer, 


ing working hours shall be paid the full day's pay 
Plus the cost of reasonable public conveyance. 
(i) In the event a 


ny emplevee is injured while at Work, 
P al attention will be SupDdlied by the Employer. 


turn to work because of the injury. 
ical attention for any on-the-job 
nd returns the same day, he shall be 
If the employee is unable to return to 


full day’s work, upon verification by 


If a worker leav 

injury on the Gay of the injury a 

Paid for a full day's work. 
“ork, he shall be Paid for a 
“a physician or hospital. 


(j) Alt accidents, 
to the Employer immediate! 


wi Jo 


regarcless of how minor, must be reported 


{k) The Emplover reserves the right to require an employee 
to submit to a medica 


1 examination by its doctor at its expense, 


3 | : 158 
7. SENIORITY 

(a) There shall be separate seniorit 
Classifications o£ employees covered by this 
lists shall be posted and, on the request of 
setting forth the name of each enDdloyee, his 
seniority within the Classification and rate of Pay will be sent to 
the Union and the Shop Steward within 5 Cays after requested, If 
the Employer has more than one (1) place of business, company-wide 
seniority shall prevail for lay-off and recall, within each 
classification. Ciassifications shall be (1) Interpreters-ana 
Receptioniszs and (2) Maintenance Employees and Porters, 


y lists for the 
Agreement. Seniority 
the Union, a list 
Gate of hire, his 


(0) In the event of the merger of an establishment with 
the Employer, the seniority rights of the employees of the merged 
companies shall be dovetailed in eccordance with company-wide 
seniority and each emplovee's seniorit 


ity shall date from his original 
employment with either company, witnin each classification. 


(c) In the event of tne accuisition of a ne 
employees of the acquired Company shall be placed 
seniority list, within each Classification, 
Original seniority for the Purposes of vacat 


Ww establishment, 
at the bottom of the 
but shall retain their 

ion only. 


: (d) Seniority by establishment shall prevail for vacztion 
selections and overtime assigiments, wherever possible. 


(e) New emplovees shall have a Probationary period of 
thirty (30) days Guring which the E=uDloyer may at its sole discretion 
terminate any such Probationary enployee and same shall not be 
Subject to grievance or arbicr tion. 


(f) 1. The Emplover shall notify the Union in writing 
immeciately in cases of lay-off, discharge, when leaves of absence 
are granted, and when employees are recalled to work, giving the 
names of the employees, Gates ane other informaticn regarding the 
Same. The Enplover shall give employees at least two week's prior 
notice in cases of lay-ofé 


sme 


2. All part-time emplovees must be laid off in 
orcer of their Classification before any full-time employees may 
be laid off. However, before any tull-time employee is laid off 


he will first be offered a Part-time position if part-time work 
is available. = a 


{g) No worker shall be assigned or reassigned for disci pli 
ary purposes to an 


Y work other than that regularly perfomed by such 
emplovee, : 


n= 


(kK) The Enplover shall notify the Union immediately in 

writing by Giving the nance, address, social Security Number, date of 

+. Rifiog, Classification and pay rate ur. hiring of any new cmployce 
and shall notify the Unton in writing of the names Of those employees 


WhO Dave completed Chetr €irse thirty (30) days of Gaployment, within 
One weex alter such completion. 


(3) 
where an caploy 
or otherwise, 
Period for yu 


The Caployer shail give 
fee docs not report to w 
for one weer or more. 
author ized absence, 


imacdiate notice to the Union 
ork because of iline 


This shall not constitute 


SS, accident, , 
@ grace I 


oR 


my . © (J) + Any ew 


ryote Gerke bivy lenave: Of ads ¢ + Lran hile anploy- 


Mere mut fteceeres Written perrinisssston Sian both thee Vabon iad Ewployer, 
Such leave of fbassecawres sila dD bee fer nol more thin hx (4) monthna, bur Le 
may be extended Cor periods: Ob not more than thirty (30) dayn by 

a mutual agreement of the Union and Eaployver. 


burinyg the period of 
nful employment in the 
covered by this Ayreeanent, Failure to 


Absence, the enployre shatl not engaye in gai 


Game industry la clasnifieations 
comply with this provision shall result in the complete loss of 
seniority rights. Inaoility to worx 


* because of Proven sickness or 
injury shal! not result in the loss of Seniority rights. 


(k) Any employee who is 
the Union shall be Sranted a leave 
for the duration of 


Cesignated by the Union to work 
Of 2Dsence with no 
his cuplovment with the Union, 


for 
40Ss of seniority 


(2) Scalority shall be decried ta minated: ; | 


1) When an enployce resigns; 
\ 
2) When an G=Dlovee is 


eischarged for just cause; 


3) ‘then aon faployce is not recalled to work within , 
: . two (2) years after being laid off: and 


4) When after a lay-off an employee f 
Eaployer notice tha 
de Live (5) @ays after 


ails to give the 
t he will return to work within 

DSeing notified to report to 
work and if after gi 


ven such notice he fails to 
é return to work within ten (10) work days after 
- being notified to seport to work, 


All employees shall 
Fey in each calendac ycar, 
an cnployee's birthday s 
caployee shall have ane 
mmployee's birthday 
Shall have an ex 


reecive fifteen (15) holida 
ence of wnrich shall be his 

hall fall on his regular week 
xtra Cay off of his own, 

Shall fall Curing his vacati 
tra day of vacation. 


YS Off with 
birthday. u1¢ 


ly day off, theo 
choosing. “If an. 


On, the employee 


%. VACATION 


rd 
ae 


(a) Annual vacations with Pay in advance shall 
by the Employer as follows: : 


be given 


Those caployed 


months to 1 vear 


6 www —=---- 1] week S 
. - A year to 5 years +................ 2 weeks 
. - G years ——  ——cnmcmwen 2 weoks Plus 3 days 
s = 7 years --—------ 2 ~-~ 2 weeks plus 4 days ’ 
" = GO years -~--------- 3 weeks 
* e 9 years --~--- — a own~eewe 3 weeks plus } day : 
es = 10 years --------- LL "Ser == 3 weeks plus 3 days f. ' 
ao SS = MW) years -------22 Toreemc-— 3 weckn pluo 3 days ae 
= = 12 years ---------22 22k 3 weekn plus 4 days 
: “13 years or more ------ wwownw—= 4 weeks 
(>) All v 


acation schedules shall Start on the first : 
workday of cach eaployce's workweex. : 


lec) Th aupeberyerr tluedd ep ive: empleo, 
: novice of Liwtir vacation. 


during June, duly, 
Wdenire to Laker at 


mt four (4) weeks! 160 
fu Quployee shall der ent teled to vac 


Vlong 
Auyust OF Sceprember prov} Char Caploycen who 


vacalionw Guriug any other t the year shall be 


tlhlowed to dee ne upoa 8ytcierutl between the lw rCF and the union, 
Vreali ons in excein of two (2) weeks shali not “onsecutive unleas 


agreed to Ly the Eiapeloyver. Scuiority by Classification Shall prevail 
when vacations are beiny picxed. ae 


(gd) An eaployce who quits or is terminated prior to or 
Guring his vacation 


period shall receive at the tine of his termina- 
tion his full 


vecation if ne has earacd same, and if he has noc carned f 
a full vacation, 


the rate of one-twelft 
{or cach month or major <ractioa of a month worked during his 


Give the Employer two (2) weeks 


tnen he snail be paid at 


anniversary year. Employees shali 
notice before quittiags. 


(c) in the event of the Geath of an employee who is 
Cligible for vacation, wie full or pro-rata vacation Pay of such an 
employee: shall be paid to his wicow, i£ any, or, if none, to his 
estate, 


10. GRIEVANCE AND ARSITRATICN i isficeme we : 
** (a) Should any dispute or difference arise between the 

Employer and the Union, it shall be Ciscussed between the Emplover ” 

or his representative and ana authorized representative of the Union 

in an effort to adjust the Same. In the event that within two weexs 

after the comnencement of such ¢iscussions, or by such other time 

as the parties agree, no settlesent e1n be reached, the matter may 


be submitted to arbitration Dy an Arbitrator designated by the New : 


York State Mediation Board. The Perties hereby confer jurisdiction 
On the New York State Mediation Board for that Purpose and do further 
confer jurisdiction to the Courts o£ the Snte of New York and further 


agree that the arbitration and all proceedinjs in connection therewith 
g : fj 


Shall be in accordance with tne arbitration laws of the State of 
New York. 


All notices recuiree to institute, proceed with, and the 
conduct of the arbitration or an Proceedings to enforce the award 
a: 


of the Arbitrator, may be served personally within or without the 


State of New York, or by certified mail to the last know address and 


shall have the same effect as if Sezvice was made personally within 
the State of New York. The decision of the Arbitrator shall be final 
and binding on the part 


tics and enaic@ceable in any court of competent 
jurisdiction. 


. wie 
mse = 


(b) No Arbitrator shall nave the pover to change, add to, 
Or Subtract from the terzs and conditions of this Agreement, but 
Shall have the pewer only to interpret the language thereof. His fees 


shail be borne equally by the parties. 


ll. DISCHARGE - SUSPENSION - DISCIPLINE . 
DISCHARGE - SUSPENSION - DISCIPLINE 


(a) No employee shall be Cischarged, suspended or disci- 
Plined without just cause ane without prior notice to the Union except 

in cases of theft of money, gooes or merchandise during working hours, ' 
Or being under the influence of liquor or druyn durlny working hours 

and on notice to the Union. I£ the Union representative docs not take 

up tne matter within 72 hours (Saturday, Sunday and holidays excepted), 

the Employer may taxe such action as it decus necessary. If the Union 

claims the discharge is not justified, it shall be submitted for arbi- 

tration in accordance witn Section 10 hereof. I£ the Arbitrator finds 

such discharse, suspension or Ciscipline was not justified, the emplcyee 

may be relastated with full Pay for all time lost. I£ such action is 


found to be justified, the & ployee shall suffer such Penalty without 
further recourse. 


eae’ 


=-6~ 


Pe FETE POY AT TW ECT IRE TOTO RO PR ce IE 


Vi eM repens 


* PMovideu Claet 
Chat he will 
and his 
(Pec his «: 

-Physicall | 


WAD taxen aad 
lisa 


of SCrious 
Nave ¢; 


(a) 


by service 
any CmMployee 5s 


Cally fit pon 
his basence 
Forces of 


(>) 


former Pos: 
discharge 


ra 
«TOR 


13. sno? s-z:;- 


. (a) 
| - Gesignate 
ply to renove th 
the Eaployer - 
alternate Ss} 
econ 


(2) 


(3) 


(c) 


Strike action o 
except as autho 


U) “An ( 
fer 


Sebntitute 


: 6 
eae 


POSIition With all ¢ 


Pled and who may 
illness or 
“he Crplovee e:: 


J an C=Ployee 


Tue 1 
ta the Armed 
Shall resai 
his retype 
from CuPloymen: 
the United Sta 


The forey 
2Cion withi 


the Armog Forces of 


The En 
Shop Stewards and * 
© Steward at i 

Shall be desig 


The Authority of : 
’ the union 


Stewards and al 
F Q2nyv other ac 
rized by off 


¥ ) 
Veoyers wines Be: Cisne, SEU Ww: fE 


, WOU Livy innny NOL hig 
MOYO enttsces her Lavy jnose A) hues shined SONVva Lene diy Perloa, 
Claes Sp Leoyeres POrthwith Sleily fitlanlLo a doctor *;; [plntoyn 
le Wllable ro FCisue his duties: within “lx (C) mont 
Shall bys Lold Ly Lhe Employer at the time Of hirty, 
Wloyacnt js Only tenorary, The sick “ ployec, when 
LO resjuine has Cutics, shal) 


Le = 
fad “enclits 


Ly to cay, 


NC sane Tights 
This sna AOL any 


therefore 


Culored to hi 


he Cn joyed befo 
Syces who became ¢ 


tan at its Own exp 
9 resume work, 


z = the United States 
<ormer POSition ang Seniority, 
Teplacing his Suostitute, 
Cue to military S 


mihi 


cUrn, 


ithin the Armeg 
tes. 


Clng appl 


ies Only if 
A aA nine 


ty (S50) day peri 
the 


the cCmployee Sceks his 


Od after his honorable 
United States, 


ee 


EVARDS ar 
SSS ENARDS 


Ployer Tccognizes the right of the Union to 
alternates, - The Union Teserves the right 
- One of the 


“nployees employed by 
nated as Shop Steward; there Shall be an 
ard where recuired, : 


Stewards and alternates so 
Shall pe lisniteg to, and 


shall not exceed, tho 
-ivitics: j ere 
The investigation @nd pre 
in ®Ccordance with 


Bargaining Agrecnent: 


. 


The Collectio 


nN Of dues whe 
priate Local 


ed 
Union action; ‘ altaya. 


essages ang information 
« 4nd are authorized by 


ternates have no authority © take 
tion interrupting the Em 
icial action os 


Ployer's business, 
the Union, : 
ait The Employer Fecognizes these limitations UPON tho 
duthority of Shop “leward: Qnd their ®@lternate; 
the Union liable for 


Fecognizing Such 
Proper dises 
has ta}. 


in vio} 


Pline, 
en UNAUthoriz 


« 


ation of this 


Limitations s 


Ayreancnt, 


“se and chall not hold 
any “nduthorizce cts. The 


ty to impose 
including Discharge, in the event the Shop Steward 
Cd strike action 


e Slow=down, or w 


ork Stoppage 


3 Loomer 
re he 


Otally 
» 2 Permancarly replaced, In Case 
“CCidens, tno Emplover reserves the fight to 
mined by a COMPANY Dhysic 


L¢ Physi- 
notwithstanding 


1é 


4 


ted against 
Steward, Qlternute, arc 
-MQULLY or waive any ot 
dispute with 


to 
Yorx State Lawor 
in any matter 


s 


14, 


Union, 
Leader 
may de 
inabove Providad. 
to the position 
duced in Pay 


hour. When a General Leader is 
absent, another employee shal} be designated to act as such and shal j 
Q1S50 be paia 25¢ per hour above his ra+e Of pay during the time he i 
acts. No more than 


sa 


~ 


oe 


y 


C 


iC 


Shop felewoered 
Slewards: ang tllernites chadl 
by reason o; the ponttion they hola, 

Troup of 
Lhe 
the Enployer, 


1€2 


thas 


{+-) 
“hd ort. 


. Fan ecatces beaymott, thell be the lane 
to be J Ssinenge 


not be dbscriming- 
No ployen, 
lave 
this Ayreane 


Shop 
the right to 


ne Or scttle any 


employees shal} 
Provisions of 


(£)) Any Shop Steward Or Alternate (but n 

Wppear in Cours, or at the National Labor Re} 
Relatton: HOard, or at any arbi 

alfocciny this Agrecnent, 
Cc hours he would have wo 


ot both) required 
Ations Board, or 
tr 
$hall be p 
rked in any su 


New 
ation proceedings 
aid only f@ the 
ch day, 


traisght cin 


GENERAL f 


-+ 


EADER 

The faployer shall Appoint, after 
One of the caplovees Covered by this 
who shall be Paid 25¢ per hour above 
ToIoved ac any time and replaced 
Upon such removal h 


he held before 
by more t} 


the recommendation of the 
Agreenent as General 


his then rate of Pay. He 


anner here- 
reclassified 
Ot be re-~ 


by another in the m 
@ shall thereupon be 


such “ppointment but shall n 
wan 25¢ per 


One eaployec 
tion at any onc timc, 


1s. KO Discrin 


Tr. 


sUATION 


Reitther the Employer nor the Union sh 


AGAinst any employee or ®@pplicans: for employment by reason of race, 
nationality, creed, 9c,” Sex, Union membership or non-membership 
or Union activities (other than a3 provided tn Section 2 hereof), 


all discriminate 


a6. SEPAR 


ABILITY 


(a) In the event any Sec 
invalid by any court or 
compliance with or enforcenent of any 
by such court or tribunal, 


rider hereto shall not be affected thereby. 


(>) In the event 
Or its enforcement or cempli 
into immedtate negotiations, 
the purpose of arri 
Such Section, 


tion he 
tribunal of compet 


reof shall be helg to be 
ent jurisdiction; or the 
Sectior should be restrained 
tne remainder of this Agreement ang of any 


a 


n 


ae any Section hercof is held invalid, 
ce restrained, the Partics shall onter 
upon the request of cither Party, for 


ving ata mutually Satisfactory replacement for 


t 
a 


17. SELFARE pan 


(a) Commencing with the Cates 
Employer shall contribute ¢ 
for cach employee sc 


indicated below, the 
© the Insurance Trust Fund Local 1034 


heduled to work twenty (20) hours or more as 
follows: n a 
sil dace diel .. ek Me , gee $17.00 par week 
Effective March BR AGT sekenwcene $18.00 per week 
, 
Effective March 226 3977 --.____ -co= 


$19.00 per week 


’ ( 
163 
& Te (:,) feo bel ercotr tinel Lous, by Lhe Laployer 


fron the emeboyer's 


mhall be Computed 
firse cay of tfaaployment, whether Or not agaid 
Y y 


employee in a member of tne Union, and shall continue during the full 
i term of this Ayreeaent to be used by said TnSurance Trust Fund for 
the purpone of providing to covered eligible cuployces group life 
insurance, Major Medical Plan, accidental death and dismemberment: 
benefics, hospitalization, Surgical, and other benefits for such ' 
members and their familtes under such ruics, regulations and con- 


’ 
ditions eas may be establishes by the Yrustees of said Insurance | 
Trest Fuad. Said payments snall be mace solely by the Employer 
y without any contributions beiny recuired or deducted from the em- 
plovecs. 


FOr the purnose of ascertaining the 
hy the Exployer to the Insuranee Trust Fund, 
wages paic in any week and euri 


Payments to be made 
earnings shall include 
nG vacation periods. 2 


(c) The Emplover shall provide 
the Agreenent statutory disability ber 
ma law; the Enplover to Pay the full cost 


butions o- <ecuctions by the enployees,. 


for each employce covered 
fits as required by State 
thereof without any contri- 


by 


' 
Ins MANDATORY LEGISLATION 
eS FS LON 

Za the event 
onrl costes 


that mandatory legislation is enacted resulting 
bd SO the Insurance Trust Fund for maintenance of 
ently existing benefits or new benefits required by such 
legislation, or to fulfil other obligations imposed by such legisla- 
tion and, further, upon a determination by the Trustees that said 
acditional costs are solely and airectly occasioned by said legisla- 
tion, the Employer agrees to contribute such amounts as the Tru 


stees , 
Cctermine are required to cover such additional costs, 


) flective May 1, 1975, 
contribute to the Local 813 and Local 10346 
Tr=st Fund zor 


the Enployer shall 
Severance and Retirement 


eacn eEnployee scheduled to work twenty (20) hours or 
more as follows: es 
Effective May l, 1975 ----------.- $3.00 per week 


Effective , March 22, 197 6-- 


~~ $4.00 per week 


sffective March 22 1977 ~~ $5.00 per week 


(vo) Said contributions by the Employer shall be conputed 
from the cadloyvee's first day of capdloyment, whether or not said 
@aployee is a meaber of the Union, and shall continue during the 
full term of this Aygreeneat to be used by said Severance Funda for the 
purpose Of proviliny severance and retirencn. bencfits to covered 
Cligible oaployees under such rulcs, regulatiorzs and conditions as 
may be establisied by the Trustees of said Severance Fund. Said j 
Payacnts shall be inade solely by the Exployer without any contribu- i 
tions being recuired or deducted fron the employees. For the : 

a- - Purpose of ascertaining the payments to be made by the Employer to 


the Severance Furl, earnings shall include wayea poid tn any week 
and duritrj vacation perious, 


(c) In the event that mandato 
sulting in additional costs to the Severance Fund for maintenance of the 
Currently existing benefits or new benefits required by such legislation 
(including vesting requirements), or to fulfil other obligations imposed 


by such legislation, and further, upon a determination by the Trustees 
that said additional cost 


S$ are solely and directly occasioned by said 
legislation, the 2loyer acgrees to contribute such amounts as the 
Trustees cetcrj are required to cover such additional ¢ its. 


ry legislation is enacted re- 


(+t) Bt Uteee Ee @ Uber peorecsceces 


Per elders t Sacet, pret os Fe Wbse> Siseage hes cos, Wheel h pus Dread 
ae we | Cerererh vee see vert cape tes hy Me OY We ea Lu Clie Peal bane tany 


> 


tw % yearn of 
to 7 years of 
Lo 4% years o: 
ter 9 Lo 10 years of 
Cr 1G to 15 vears 


“ervice 


2 
e' Se 


Setvace 


“Nw WY bs 


service 


* 
- 
mm * FS Pe oe 


S 
Q ee 
" 


SCfViCe ------2.2 
Of service 


o> > 


2cec 


(e} in the even: o: the death of 
Ye She severance pay 


% chall pe Paice to 


an Gaployer 
Cuc to 


“~Creto agree tiat 


the Local 923 and Local 
sFrenent rus: 


«Fuse Pund docs not 
ico 6 cover ba 
monlins 


<rea the ef{icctive 
=Ces to contin 
Peragrapn (c) of 

that when the Local 813 a: 


Tative as 


SO payment of 
inéividua? coveres by the Fund under thi 
of the Explover contained in 
Climinate? as 
to provide o 
after 


S contract, 
said Paragraph (c) 
to such esployee. The Employer 
ne (1) weer's Severance pay for all em 
3 bet less than 5 years Scrvice, 


== 2 fi0D OF PAYMENTS 
é ee ee ED 


Within the first seven (7) cale 
the Enplover shall Submit a report and 
Fund Guring the 


first seven (7) calendar Gays of 
$Shal} subrait a report and 
Previous month 


Similarly, 


Payment for eaployces 


21. prspires 


(£35 CONCERNING PAYMEUTS 


3 {a) 
by the Union or 
QS to any discre 


he Emplover agrees that 
any of the Trust Funds 
Pancies or Cisputes con 
Emplover to the respective Funds, 
tives sinal} have the right on rea 
Employer's sooxs concerning such Ciscrepanci 
Cludiag payroll) DOOk, hours of work records, 
taining to the Numoer of eaployees and/or the 
for. There snall be no cessat 
lapse of tine) of payments 
the Trust Funds mCntioned i 


mentioned in 


hours 
fon for any reason wh 
Provided to be made to 


NM this Agreencni. 


(>) In the event th 
said montnly Plan rAymMents as above mentioned, 
Paying up any Amounts then due, 
the Union an Security a 
Pension ane Save 


the Employer sha} 
Sua equal to three (3) 
rance contributions bascud on 
Of caployees in the prior three (3) months, 

held by the Trustees of the respective Punds 
4S follows: In the cve 


of Tasurance, Pension and Severance contribut 
PAY apply any Pre, or all if necessary, of s 
Of the itans then unpaid, 
Suf 


Sficieat, the Employer 


nt the Enployer shall Ocfault 


and if Said’ security shall 
Shall ne 


-10- 


7 the Ulery preg y ir 4 ef 


el 
Such CmPloyce at 
his widow or, ({f he has no 


ue to provide the 
this Article: 


bencfits toa 


ecch month thereafter, 


=-SECURITY OW DEFAULT _ - .” 
—SECURITY O% DEFAULT 


@ Enployer fails to make t 


vertheless remain liable for the 


« 


ote amped yarn 
‘Mp loved 
"NChedule: 


Lae 


1 week pay 164 
3 weoks Pay 
TO mee me 4 weeks Pay 
2 weeks pay 
pai tt G weeks Pay 
SD FOGES OS BOEMEG. Sok iirmincic ck. 7 weeks pay 


who is 


at this time 
rgaining unit employees 


date of this 


SCverance 
Provided however 


Particular 
the Obligation 


shall be completely 
Shall, however, 


Continue 


NPloyees Scvered 


eee” a3 * 


ndar days of June, 1975 
Payment of the 4mount due each 
month of May, 1975. 


during the 
the Employer 


employed in the 


* 


oon 


should there be any claim 


this Agreement 


Ccrning the Payments by the 
that they or their represe 
Sonadle notice to cxami 


ata~ 


ne the 


¢S or disputes, in- 
Or other records per- 


worked’ or paid 


atsoever (no 
any or all of 


ne afore~ 


in addition to 

l also pay to 

tonths Insurance, 
the greatest number 

which Sccurity will be 
and used and applicd 


in any payment 


ions, the same Trustees 
aid scecurity in Payment 


not be 


Pee ee 


© "get ce 206 6 gee det ae ee fee 
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THO evpoypod Ae, ie 


Partres that there Sleill be gy the 


times Une full MOU, 
be Accmed g breach of 
Yrekng payinent and 
prevent 
Or renecies or 


Securtty Geponit at ali 
Employer to do 50 Shall 
Provisions herein re 

. -limic, restrict or 


“nd fatlure by the 
thin Aytcement, Tie 
Security shall in no way 
aad/or Trustees from taki 
Other action the Union to call 
Decause of Sceu deface. xe tnere be no cha 
from the Employer az Cine C*Plration of 

hee together With bank 


the Union 


mg any 
a work Stoppage 
rge3 or claims Owing 
the contract, the Sccurity 
anterest carned, i¢ any. 
23. ADMINISTRATION oF SUE PLANS 


{a) To the CxXCCAL and in the MOuner mentioned;’ the En=- 
Plover joins with, Oiner Gaployers ¢ 


h13 or other industr 
having agrecau: 


tes 
‘SS With the Union who have made or may make agrec- 
ments Convaining PTOvisions similar to those herein Set forth, in 
CStadslishing ang MGlnlaining said Funds under 


Such rules ang 
Tegulations as Trustees of said Punds, 
=St00e and ayreed that the Employers Shall be under 
RO Odlisacion ro See to the Application of the monies Paid@ into 
Said Funds Persuant to this Paregraph for the Purposes and uses 
taereof, bet che said Funds will render reports at Pericdic intervals 
the monies received 


may be established by the 


i 


2° being und 


to the Explovers respecting the application of 
and benefits Paid. 


(>) The saiag Insurance try 
Severance and Retirenent Trust Fund are cach 
by Trustees, an eGual number of wnom have been appointed by En- 
Ployers, and an equal neaber of whom have been appointed by the 
Union, and 


Shall continue to be so acministered, The Employer 
hereby authorises the pers Successors or others 


Sons (or the: s+ 
chosen to act in their Place and steau, Presently designated ang 
acting mployer associations, 


fcr the Emplovers as chosen by £ 

@cl as Trustees < the Funds, to be the representative 
Employer, with the sane force and effect as if the 
MALeC Said persons iadividually and agrees furth 
Which occurs PAY be filled in like manner. 
aurhority to 8ppoint Trustees Shall have the 
with or without Cause, to remove and replace 
50 designaicd by or for then respectively, 
Or vacancies caused by death, resignation, 
Trustee or Trustees so designated by or 
Said Trustces are outhor 

the managerea: and 


. and 
now being administered 


to 

S of the 
Employer desig- 

er that any vacancy 
Each of the $¥Oups having 
right at any- time, 

any Trustee or Trustees 
and to fill any vacancy 

er ether cause, of any 

for thei respectifely, The 
ized to adopt such rules 4nd myulations for 
Acainistration of the Funds, eligibility for and 
benefits to be Plaid as they cean Proper and designate as officers 

Of the Fund one or more of the Trustees to act for and on behalf of 
all the Trustees in any and all matters concerning the Funds. The 
Funds will be Otherwise acininistered@ as Provided in the Agreament 

ane Declaration of Trust which is cated February 13, 1952 for the 
Insurance tTrus: Fund, the Agreement and Declaration of Trust dated 
September 18, 1962 f£or the Severance ana Retirement Trust Fund, 


And any amendments Or chanyes thereof now in 
effect or hereafter made, and have been entered into between the 
Union, the Trustees and various Employers. If sala Agreements and 
Declarations of Trust have not been heretofore Signed, the Employer 
hereby adopts Said agreements and agrees to be bound thereby in- 
Cluding ARY amendments thereto as if the 
lenyth as Part of this Agreement; 


Rents has been exhibited and deliv 
mentioned, 


hieteentiiteient oe Set ee 
See - 
a . 


vlataiasingineiiaigcandinsianinamaiinnaneiatine 


. —i nn sere een 


\ 
166 


Cc) The money, Propecty, Of assets of the said PF 
ay of thein Or amy purl thereof, slat. at no time be Cons Ldcred 

AS that of the Union of Aay International or wny Employer or 
Employers, but shall at Qll thaes belony to the said Funds and to 


be held and Viainistered as Provided by law and in tho Agrcenonts3 
and Declarations of-trust. 4 


undug, 


S Of the respective Funds are hereby 
authorized and aapewered to Provice benefits under the Insurance 
and/or Severance and Retirement 
this Agreesent and for tne enplovees of 


the officers and/or empioyees of the Untons contributing to any c& 


all of the Fuads, ane for any ezplovecs of this or other enployers 
who have agrecnents with $ne Union which provide for contributions 
to the Funds,or any of tncc, ing to such cmployeecs, 


re (ad) The Trustee 
ri 


Trust Funds mentioned 
the respective Funds, for 


SUB-CCNTRACTING 


(a) In the event the Exployer sells or transfers all or 


Or takes over by purchase or otherwise, 
the Union shall be notified 
shall also notify the purchaser or 
ali-the terms ana conditions of 


any part of its business, 
-the business of any person or firn, 
imnediately, and the Enaployer 
transferee of the existence of 
this Agreement. E , 


on 
on 
Ti 


ed 


(b) The Employer agrees that except as provided .in subsecti 
{c) hereof, no work Or services presently performed or hereafter assig 
to employees in the collective bargaining unit will be sub-contracted, 
--transferred, leased,-assisned or cornvevec in whole or in Part to any 
other person, firm Partnershio, corsoration Or non-unit worker or workers, 
Before any chance in the methods o= operation of the Employer may be 
instituted or effectuated which might affect the wages, terms, conditions, 
caployment, or otherwise, of any workers covered under this Agree- 


ment, it shall first be discussed with the Union, and no changes _ 
Shall be made unless mutually agreed. Where any change would intro- 
Cuce new job Classifications or new types of equipment or result 

in a reduction of cnployment opportunities to workers covered by 
this Agreenent, it must first be mutually agreed. As used herein 
“mutually agreed” shall require actual agreoanent and not resolu- 
tion of a disagrecaecnt through arbitration. 


. (ce) This Agreesent shall be binding upon and inure to the 
benefits of the yarties, their successors, lcgal representatives 
anc assigns. This Agrecacmt shall be bindings upon any person, firm 
or corporation whether as a successor to the Employer herein 
mentioned or not, and irrespective of whether the business is 
thereafter conducted in the sume or a different name, if the 
purchaser or transferce is Operating or conducting the same business 
Or apart theres; directly or indirectly, in whole or in Part. 
In the.event an Eaployer shall sell o& otherwise terminate his 
business and thereafter (either individually or as a partner or 
a3 a member of any other firm or corporation) shall again start in 
this business caploying persons in the bargaining unit herein 
described, he shall assume and be bound by the terms and Provisions 


ef & 


£ this aAgzreencnt. 
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in workin; Conditions, the Faployer shall take duuncdLate Btcpy tg 
Correct the comiit lons, 

> 25. JON prorscric: 
RSE Sali Se Co a 29 oy 


A es et & through an “ct of Cod, c 
“ployer shall arrange with 
normally performed by 


atastrophe a@e firm shut- 
down, the Some other person or «1 


«itm to 
Co the wo 


the enployees in the bargaining 
Unit, and if the latter cmployer needs additional help, the en- ' 
Ployees who are not worzine because of the aforesaid events shall 
be given first preference accorcing to their company-wide Seniority 
WNC, DON Sech emplovineat, 


Snall continue to be paid thewsa 


ges and 
friayes and conditi 


: aS they received at the £4 st 
firm, but their Seniority shall be Placed after the employees working 

: At the firn where they are hired. However, when the Original En- 
ployer resines Operacions, the employees shall be recalled by and 
retain che OreGiaaa) cojpany-wide Seniority they had at the time the 
WOrIK was farmed out ane be paid their regular wages plus any 
increase 


S provicec in the within contract, 5 ' 


bj) = Duriny the term of this Agreement, the Employer 
emote 


Cocly or indirectly, through himself, or itself, 
£ima, person, corporation, Partnership or 
maintain or conduct any establishment 
Or the purpose of evading or which attempts 
CS any of the terms of this Agreement. 


( 
shall not @ 
Or through an c 
Other enzity, Operate, 
Or place of business £ 
.. OF actually evad 


: (c) In the event any emplcyee shall 

earning on> rtunity duc to error or fault 

: Of any violation of this Agreement by the 

‘ sentative, 


suffer loss of | es 
of the Employer because i a 


Einployer or his repre- 
Said ezployees shall be reimbursed in full. 


/ 
26. RULLETIN: pop : 


fne Esployer shall furnish a bulletin board at a-con— — 
Spicuous location in the Employer's Place of business and shall *:: 
permit representatives of the Union to post notices Pertaining to 
Union affairs, cte.. on the bulletin board, Notices shall avoid 


controversial issues 2ad Shall be shown to the Employer before ‘ 
posting. 


27. WAGES AND EARNINGS TO BE PAID WEEKLY ’ 
BRACES ee IY BE PAID WEEKLY 


Wages and carnings shall be paid weckly. 

Employer pays by Check, he 

the emplovees to 

- working hours or 
without any cost 


Where the 
Shall make Proper arranyements for 
cash the check at the Eaployer's bank during : 
tO Provide other means of cashing the check ; ‘ 
to t’c¢ ecnployee. The Employer shall give each 

@aployee an itemized statcnent each 


week of all carnings and \ 
. -leyal deductions. -. ! 


28, SICKET Lines . | 


en me ae ee 


and it shall 
in the event any 


icket line, including 
at any place or places of business. Nothing 


ract or acreenent, 
any Federal or ‘ 
nterpretecd during 


» which in any manner violates 
State law as erescnatlhy enacted or as anended or £ 
; the Agreeaenc. 


the tera of 


-]3- 
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Vangebergesess stad) abide by Qa follew suet reasonable rules 
And remgudeaCieasas cas ihe Linployer presecties providlivg the sane do not 
conflict with any of the provisions of this Ayreement. 


30. HANAGESI i pices 
The management of the LaDployer's busine 
< 


SS and the direction 
c& Solely in the Employer. ; 


Tae Esployer acrees to maintain an adequate record and 

SYSLTER OF cinekeeping, payrolls and Gaployees' records of Service as 
Weil as records pertaining to caployment rates and hours of Pay, 
POPMERS LOr ins = ance and other conditions provided for in this Agree- 
mCnt. ail OF the aforesaid records shall be made available to an 
authorizes Union TCcorescntative on Genand, and he shall have the 
T-Ght oO inspect the same. In the event an Employer is founda by an 
ArDLtrator to have violated this section, the Union may require in- 
Stallaztion and ma 


GQ maintenance Oz attire Clock. 


OF AGREODME wr 
shed Stealt 


This Agreement Constitutes full accord on all matters 
Properly subject to collecti 


ive bargaining and shall remain in effect 
without sconening of any kind from March 22, , 1975, through 
March 21°, 297 6, 


iT WITNESS Witen 


EREOF, this Agreement has 


been duly 
S the day and Year ‘firs 


t above written, 
} 


— e@xceuted by the partie 


LOCAL 1034, affiliated with INTERNATIONAL BROTHERHOOD Or 
TIAMSTERS, CiSAUTFEURS, YAREHOUSEMEN AND HELPERS OF AMERICA 


By 


ee Pe; ae . Rete) 
sartin adelstein, Secretary-Treasurer 


ORTIZ FUNERAL HOME CORP, 


By. 


ley 
APPENDIX “A” 


ACROSS THE BOARD WAGE INCREASES 


Eft. Eft. 


EEe. 
TO 2/22/75 3/22/76 SfZe/ 77 
CLASSIFICATION 3/ 3, 
i 0 
Interpreters and Receptionists $10 $10 oy 
10 
Maintenance S=uployees and Porters 10 10 


Part Tine Enplovees 25¢ per hr. 25¢ pr hr. 25¢ per hr 


MINIMUM WAGES 
Sass Si AGES. 


Effective Effective Effective 
3-22-1975 3-22-1976 © 3-32-1977 
A. Interpreters and Receptionists 2115 “9.25 $135 
B. Maintenance Employees and Porters is 125 135 
C. Part Tine Employees $2.50 per hr. $2.75 per hr. $3.00 per hr 


: Pane te= INP Se eee 
ee a eee 


All emDlovees shail reccive a Cost~of-livin 
Ccternminee as Provided below on the basis of the 
for Moderate incote Families for New York DBubli 
Labor Statiszics (1957-1959=)00) and refe 


g allowance to be- 
Consumer Price Index 
shed by the Bureau of 
rred to herein as the Index. 
~Of-living allowance shall be effective the first 

S$ ON Or after March 22, 1976 based on the diff- 
the Index fo- Vanuary, 1975 andJanuary, 1976, The second 
allowance shal} be effective the first Pay period 
beginning on or after March 22, 1977 


based on the difference between 
the Index for January, 1976 and January, 1977. 


The firs+ cost 
Pay perio? besinsin 
erence between 
COSt-af-livinc 


Adjustcaent of the Cost-of-Living Allowance shal} be made on the 
basis of 1¢ for every .2 point rise in the Incex, with a minimum of g¢ ‘ { 
per hour per annun and a meximum of 11¢ per hour per annum. 
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APPENDIX B. 


WAGE SCHEDULE 


Effective Effective Effective 
3/22/1975 3/22/1976 3/22/1977 
Name of Enployee 


$ 


PROPOSED 
COLLECTIVE BARGAINING AGREEMENT 


Between 


ORTIZ FUNERAL HOME CORP, 
and 
LOCAL 1034 IBT 


Period: 


an 


Covering: Tatersroters—agg Receptionists 
Malncenaace—Emx O2s—and—Porrerg 
=~ ' 


— ee re aetna ee ee Ct i IR Reema ap all cia lel ‘deen mane 
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AGREEMENT made as of the day of 1975 
by and between LOCAL 1034 affiliated with INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHA FFEURS, WAREEOUSMEN AND HELPERS OF AMERICA, here- 
inafter called “Union”, ana ORTIZ FUNERAL HOME CORP., hereinafter 
called “Employer”. 


WHEREAS, the Union was recognized as the collective 
bargaining representative for che enployees covered hereby by 
Stipulation dated and 


WHEREAS, the parties have met and negotiated the terms 
and conditions of a collective bargaining agreement, ind 
‘ 


WHEREAS, the parties cesire to establish and maintain a 
peaceful and harmonious relationship for their mutual benefit and 
for the benefit of the employees covered hereby; 


NOW, THEREFORE, in consideration of the mutual covenants 
herein contained and other good and valuable consideration, the 
Parties hereby asree as ztcllows: 


wlll FREAD AS 
1. RECOGNITION - MLCER RECAST / ON) 


The Enployer recognizes the Union as the sole and ex- 
Clusive bargaining representative of all interpreters, receptionists, 
maintenance employees and porters employed by the Employer within 
the City of New york and Nassau and Westchester County, with respect 
to wages, hours and other working conditions. Excluded from the 
coverage of this Agreenent are all other enployees, executives, 
guards, watchmen and Supervisors, as defined in the Labor Management 
Relations Act of 1947, as amended, hereinafter referred to as the 
Act. 


2. UNION SECURITY 


(a) It shall be a condition of employment that all em- 
Ployees covered by this Agreement who are members of the Union in cood 
Standing on the execution or effective date of this Agreement, which-~ 
ever is the later snall, in strict accordance with the applicable 
Provisions of the Labor Management Relations Act of 1947, as amended, 
remain members in good standing, and those who are not members on 
such date shall, on the 30th cay following such date, become and 
remain members in good standing of the Union. It shall also be a 
condition of employment that all employees covered by this Agreement 
hired on or after its execution or effective date, whichever is the 
later, shall on the 30th day fallowi ginning of such employ- 
ment become and remain members in good Standing in the Union. 


Upon written notice by the Union that any employee has 
€ or remain a member in good standing as required 
the Empioyer shall Suspend such employee for a 24 hour period 
to afford the emDloyee the Opportunity to obtain or regain good 
Standing, failing which, said employee will be discharged forthwith. 


(c) In the event of any change in the law during the tern 
of this Agreement, the Employer agrees that the Union will be entitled 
to the maximum Union security which may be lawfully permissible. 


{cd} The representative of the Union, on notice to the 
Employe-, shall have access to ard shall be admitted to the Employer's 
Place or places of business for tne transaction of Union business to 
ascertain if the Provisions of tris Acdreem*nt are being complied with, 
to acjust disoutes, investisate Worring conditions and perform such 
duties as nis POSition with the Unic- Sy see Fe, SO long as the 
same Coes not interfere with the normsi feucse of business, 


he 
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(.4) On the tirst weekly pay day of cach month, 
if authorized by each employce by written assignment, 


from his wages a sun cqual to such employees’ 
fee and/or uniform assessments owed the Union and remit the same to 
the Union or its euly authorized representatives not later than the 
10th day cf the month in which Geducted. In the event there shall be 
no @arninces Of wanes due on the first weekly pay day of each month, 
the Employer shall deduct from the first wages due thereafter the 
Gues and/or initiation fees and/or uniform assessments so owed and 

to be turned over to the Union within one week from the time such 
Geductions are made. It is understood that this provision is subject 
to the laws and requirements of the Act. The Employer shall give 


immediate notice to the Union in writing when a check-off is revoked 
by an emdloyee. 


the Employer, 
Will deduct 
3 dues and/or initiation 


ee eee 


(>) Should the Employer fail to deduct from the wages of 
employees the monthly dues and/or initiation fees and/or uniform 
assessments pursuant to authorization submitted, the Employer shall, 
nevertheless, be liable to the Union for the amount thereof on the 
dates the sane become due after forty-eight (48) hours notice by the 
Union. This shall not constitute a Waiver of the right of the Employer 
to collect or recover such monies from the employee. ; 


4. WORK WEEK - EOURS OF WORK 


((2)) The work week for covered employee shall consist of 
forty (40 ‘Ours Within five (5) consecutive days of eight (8) hours 
each, exclusive of a one-half hour meal period, with two (2) specified 
Gays of rest in each work week. No employee shall be scheduled to 
; work a split shift on any day. The total number of employees who may 
. be schedule2 to work less than a forty (40) hour work weex shall not 

exceec twenty per cent (20%) of the total number of employees covered ; 
hereby. 4 
(b) The right to schedule working hours and working days 
of all employees remains at the sole Ciscretion of the Employer pro- | 
vided, however, that employees shall work regularly assicGned shifts 
which shall be posted in advance and which shall not be changed upon 
less tnan one (1) week's notice. In the event the Employer changes the 
regularly assigned shift hours of an employee to new shift hours and 
the employee whose shift hours are changed objects, such new shift 
hours shall then be offered to the most senior employee at the location 
involved and emplovees shall have the right to accept or reject such 
permanent shift chance in order of seniority; however, the most junior 
employee shall be required to accept such shift change if all employees 
senior to hin refuse such assignment. 


{c) Time worked by an employee before his regularly 
scheduled starting tire or after eight (8) hours per day or forty (40) 
hours per weex shall be paid for at the rate of one and one-half the 
employee's straight time hourly rate provided, however, there shall be 
no pyramiding of overtime. Employees who work through their meal time 
at the Employer's request shall be paid time and one-half for said time. 
Employees requested to work overtime shall be susranteed not less than 
two (2) hov_s overtime. 

(d) Employees required to work on a sixth day in the week 
shall reccive time and one-half their regular hourly rate. Employees 
required to work on the seventh day of their regular work week shall 
be paid two (2) times their regular hourly rate for such time worked. 


6 i icone eon ren St Of the Employer, is 
cetied-cpor toring tietr license shall receive an additional $z5700 
Pee—weerk—for—sucn serviee,r 


e Ss. WAGES 


(2) Across-the-Board Increases - See Appendix A 


eg Bere eat 


{b) Minimum Wages - See Appendices A and B 


(c) Any evDloyee receiving a wage higher than the minimum 


wace scale herein contained shall maintain his differential in pay is 
heretofore. 


(i) Alt w 
granted or hereafter 
beneLicial thon 
away during the 


§YCS, benefit. 


Previ 
Miaployer wh j 


6. GENERAL PROVISIONS 
a IONS 


(a) No employee covere 
“any act or acts Or any funct 


Municival or State Law, 
that no emDlcyee sh 
and that 
and arbit 


d hereby shal} be r 

is or may be j 
€ or regulati 
S€ to perform as di 
hereby shal} be submitte 
Y Provided herein, 


Of any 


On Provided, } 
@ll refy > 


(d) Employees of 
to work within the Employer's e€stablishz 
by any emDlovee covered hereby, Provide 
Agreement are not i 


Other Funera) Directors shall be allowed 


interference 


(d) Al) employees shal) receive the following advance notice 
of chances in schedule: 


(e) The EnDloye 
contract 


employee which shall 
- in any manner o- 


ttempt to change, modify or nullify 
any of the terms and Conditions of this Agreement, any such 
agreement, if made, Orally or otherwise, Shall be voig and of no 
force and effect. 


(£)) The Employer shall not require nor accept any security 
Of any kird fron any employee. 


(g) Employees who have be 
Or injury shal} be i 


Paid for a full day' 


work, he shall be Paid for a full day’ 


return to 
@ physician or hospital. 


¢ UPON Verification by 


(3) All accidents, 


regardless of how 
to the Employer immediately. 


minor, must be reported 
Em>loyer reserves t 


he right to re 
cal examination by i 


Quire an employee 
ts doctor at i 


ts expense. 


eer ao 


7. SENIORITY 


(2) There shall be separate seniority lists for the 
Classifications of enplovees covered by this Agreement. Seniority 
lists shall be posted and, on the request of the Union, a list 
setting forth tne nane of each enplovee, his date of hire, his 


seniority within the classification and rate of pay will be sent to 


the Union and the Shop Steward within 5 days after requested. 2 € 3 


the Employer has more than one (1) Place of business, company-wide 
seniority shall prevail for lay-off and recall, within each 
Classification. Classifications snall be (1) Interpreters ana | 
Receptionists and (2) Maintenance Employees and Porters. 
\ 

(b) In the event of the merger of an establishment with 
the Employer, the seniority rights of the employees of the merged 
companies shall be dovetailed in accordance with company-wide 
seniority and each emplovee's seniority shall date from his original 
employment with either company, within each classification. 


—— tee ne 


(c) In the event of the acquisition of a new establishment, 
employees of the acquired Company snall be placed at the bottom of the 
seniority list, within each classification, but shall retain their 
Original seniority for the Burposes of vacation only. 


(ad) Seniority by establistment shall prevail for vacation : 
selections and overtime assignments, wherever possible. 


(e) New emplovees shall have a probationary period of 
thirty (30) days during which the Emplover may at its sole discretion 
terminate any such Probationary employee and same shall not be 
Subject to grievance or arbditr tion. 


(£) The Employer shall notif£ 
in cases of lay-of:, discharge, when leaves of absence are granted, 
and when entloyees are recalled to work, giving the names of the em- 
ployees, dates and other information regarding the same, 


y the Union in writing immediately 


(g) No worker shall be assigned or reassigned for disci plin- 


ary purposes to any work other than that regularly performed by such 
\ employee. 


fh} The Eapleyer shall notify the Union immediately in 
writing by giving the name, address, social security number, date of 
hiring, classification and Pay rate upon hiring of any new employee, : 
and shall notify the union in writing of the names of those employees 
who have completed their first thirty (30) days of employment, within 
one weck after such completion, 


Lv cic CCAS 


(i) The Cmployer shal) Give immediate notice to the Union 
where an cnrplovee docs not report to work because of illness, accident, 


Or otherwise, for one week or more. This shall not constitute a grace 
period for unauthorized absence, ys ‘ 

(j)/ All part-time employ 
their se> Tity within th 
employee may be laid off. 


ees must be laid off in order of 
eir classification before any full-time 


List c€ Pher-Timses 7 
Jee car Y 


1/b 
(3) Any fuaployes destring leave of Wesence fran hiy employ = 
ment muse’ secure written perivisnion fran both the Union and Employer, 
Such leave of Absence shall be for not more thin six (G) months, but 
oe may be extended for periods of not 


more than thirty (30) days »p 
mutual agreement of the Union and Emnplover,. During the period of 


absence, the cCaployer shall noc engase in gainful employment in the 


sane industry in Classifications covered by this Agreenent. Failure to 
comply with this Provision shall complete loss of 


Seniority rights. Tnabilicy € Of proven Sickness or 
of Seniority rights 


y 


result in the 
tO work becaus 


the loss 


injury shall not result in 


(K) Any emploveec 
the Union s 


juated by the Union to work ¢£ 


2Or ‘ 
Shall be granted a leave of a2aence with no loss of Seniority | 
for the Curation of his explovmen: with the Union, 


Seniority shall be decred taminated: | 


‘ 


1) then an Caployce resigns; 


2) When an cnployee is Gischarged for just cause; 


3) When an Caployee is not recalled to work within ’ 
two (2) years after being laid Off; and 


4) When after a lay-off an cmployee fails to give the 


that he will return to work within 
five (5) Gays after being notified to report to 


work and if after Given such notice he fails to 


return to work within ten (10) work days after i 
being notifiee to report to work, 


Employer notice 


Ail employees shall receive fifteen A715) holidays S£¢ with 

Poy in cach calenyur 7Car, One GF Which Shall be his birth ay. 2 & 

an cmployeo's birthday shall fall on his regular weekly day off, the 
eaployee shal] have an extra day of € of nis Own Choosing, r¢ 
employee's birthday shal. fall during his vacation, 
Shall have an extra day of vacation 


Via VACATION 


(a) Annua} vacations with Pay in advance Shall) be given 
by the Employer as follows: 


an 
the employee 


) 


Those caployed G6 months to l year <~--.-..... 1 week } 
2 ~ 1 year to § years --------.2. 2 weeks 
“3 © YOOrs w---.-~2 2 weeks plus 3 days 
* . Lit inguin diame 2 weeks plus 4 days ‘ 
24 =i GO years -------.2 22 3 weeks j 
is #9 9 years -------2 22 ~----= 3 weeks plus ] day i 
ie 10 years --------2 22 ~ 3 weeks plus 2 days : 
Li yearg ----.-e ~~~-= 3 wecks plus 3 days i 
if IZ YCATS 2240.8 weet eee ene 3 weeks plus 4 days 
i 13 years or more ~------..___ ~ 4 weeks 
b) All vacation Schedules shal) Start on the first ‘ 
workday of cach enployce's workweex, 
Ser ; 
Siw 


mic 4 
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: (ce) The Employer shall Ydve employeey four (4) we 
notice of their vacation. fa enrployee 


Wuring Jcac, July, Auyust or September provided that cmployees who 
desire to take a vacation Guring any other time of the year Shall be 
allowecs to do so upon agreemcat between the Cuployer and the Union, 
Vacations in excess of two (2) weexs shall not be consecutive unleso 
agreee to Ly the Fisployer. Scuiority by classification 
when vacations are uCiny picxed, 


eks* 
Shall be entitled LO vacat 


tlLonsa 


shall Prevail 


(dq) An enployce who ccits or is terminated prior to or 
Guring his vacation periou shall receive at the time of his 
tion his full vacation if + 


termina~ 
+2 ne Aas earned Same, and if he has not earned 
@ full vacation, then née Siall te =z } 


rac at the rate of one-twelfth 
for each month or major Zraction of a month worked during his 
anniversary year. Employees shall Sive the Employer two (2) weeks 
notice before quitting. 

{c) In the oven: of 


the death of an employee who is 
eligible for vacation, the 


full or pro-rata vacation pay of such an 
employee shall be paid to his wicow, i¢£ any, or, if none, to his 
estate, 


10. GRIEVANCE AND ARBITRATION 


(a) Shoulda any dispute or difference arise between the 


Employer and the Union, it shall de @iscussed between the Employer 

or his representative ane an authorized representative of the Union 
in an effort to adjust the saze. In the event that within two weexs 
after the cosmnencemnent Of Such Ciscussions, or by such other time 

as the parties agree, no settlecent can be reached, the matter may 

he submitted to arDitration by an ArDitrator designated by the New 
York State Mediation Boarc. The parties hereby confer jurisdiction 
On the New York State “ediation Loard for that purpose and do further 
confer jurisdiction to the Courts of the Sote of New York and further 
agree that the arbitration ane ali proceedinys in connection therewith}, 


Shall be in accordance witn the arbitration laws of the State of 
New York. All notices reGuirec to institute, proceed with, and the 
conduct of the arbitration or eny proceedings to enforce the award 
of the Arbitrator, May be served Personally within or without the 
State of New York, or by certified mail to the last known address anda 
Shall have the sanc clfect as if service was made Personally within 
the State of New York, The @ecision of the Arbitrator shall be final 
and binding on the parties and e 


nic@ceable in any court of competent 
jurisdiction. 


(b) No Arbitrator 
Or subtract fran the ter= 
Shall have the power only 
Shall be borne equally by 


shall have the power to change, add to, 
S and conditions of this Agreement, but 


to interpret the language thereof. 


His fees 
the parties. 


li. DISCHARGE - SUSPENSION - DISCIPLINE 
a 


nn ee 


(a) No enployee shall be discharged, 
Plined without just cause and without Prior noti 
in cases of theft of money, Goods or merchandise 
Or being under the influence of liguor 
and on notice to the Union, 


Suspended or disci- 
ce to the Union except 
during working hours, 
or drugs during working hours 


If the Union representative does not take 
up the matter within 72 hours (Satzrday, Sunday and holidays excepted), 


the Employer may take such action as it decns necessary. If the Union 
Claims the discharge is not justified, it shall be submitted for arbi- 
tration in accordance with Section 19 hereof, If the Arbitrator finds 
Such discharse, Suspension or ciscipline was not justified, the employee 
may be reinszated with fsll pay for all time lost. If such action is 


found to se Justified, the G& plo;ee shall suffer such Penalty without 
further recourse. 


-6- 


~~ tae ee 


recognizin 


has taken y 


' (34) Ag eaployee who 1: 
Jischiryed 208 any Cause Gur lig 


Cancm ALL wil ler workt ity 
Provided that the ‘snployece 


han dlilnese ang conv 


Perlou, 
forthwith Shall subwdt a doctor's, ehiaac, 
that he will pe AvVALlabDle to resune his duties within gix (G) months, 
and his Susctitute siiall be told by the Employer at the t 

that his caployment is 


Only temporary, 
Physical), fit to resume his duties, 
POSition wich Ali the sare rights 
WAS tanen ii). This 


disabled @anc who may, 


The sick oO ployee, when 
Shall he restored to his 
“9d benefits he enjoyed befr 
Shall not apply to Giployees 


former 
IFC he 
who became totally 
permaneatly replaced, In case 
Enployer reserves the cight to 

@ company Physician at its own 
mmltting an CAPLOYeE to resune work. 


therefore, be 
illness or accident, the 
have the canlecvee eo 


©f serio: 
“amined by expense 


ee 


(a) The Standing of 
by service in the Armed Forces of 
any employee shal] reyain his 
cally fit upon 


any employee shall not be prejud 


the United States Government, and 
former 


POSition and Seniority, if - 
his retu 


iced 


‘Urn, replacing his Substitute, notwithstanding 
his basenace from C=eploymeat due to Military service withi 
Forces of the United States, 


n the Armed 


(>) The foreycing Qpplies Only if the employee sceks 
former position wit 


4 

1s 
Shin a ninety (90) Gay period after his honorable 
discharge from the Armed Forces of the United States, 


13. stop STEWARDS 
er ROS 


(a) The 
Cesignate Sion 
{© renove the 
the Enployer 
alternate Sho 


Employer recognizes 
Stewards ana alternates, 
Steward at any time 
Shall be CGcsignated 


the right of 
The 
One of 


the Union to 
Union reserves the rig 
- the cnployees emp 
4S Shop Stewara@ 
ir 


we 
jhe 
loyed by 
# there 6hal) be 


an 
P Steward where required, 

. (>) the Authority of Shop Stewards and alternates so 
Cesiynated vY the Union Shall be lisnited to, and shal) not exceed, the 
following Csties and activities: 


(1) The inve 


Stigation ang Presentation of 
in accordance with 


grievances 
Provisions of 


the the Collective 


Bargaining Agrecnent; 


K 12) 33 


ection o: eucs when 
© - Vhs? acceler: 


oF 


(3) The transmission of 
which shall orig 
the Local Union, 


such message 


S and information 
inate with, 


and are authorized by 


(c) Stewards and alter 
Strike action Or any other act 


except as acthorizee by of & 


nates have no authority to take 


ion interrupting the Employer's business, 
clal action of the Union, 


(c) The tm 
authority of Shop § 


Ployer recognizes these limitations upon the 
the Union liab} 


Ccewards and their alternates, ang Shall not hold 
e for any unauthorized acts. The Imployer in so 

“ing Such limitations Shall have the authority to impose 
Proper discipline, including discharge, in the event the Shop Steward 


zed strike action, Slow-down, or work Stoppage 
this Agrecnent,. 


AAvthori 
in violation of 


MAY Not be 
§lesciig 


ime of hiring 


Physi- 


— 


FR ne eta an 
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the Shop Stewed thal) be the 
Shop Go~wards and alternates 


(+) Tan sceatios ant ley-off, 
to be laid off. 
ted against by reason of 
Steward, alternate, or 
modify or waive any of 


las 


tae position they hold, 
Group Gl emnlovees shall 
the provisions of 
Gispute with the E::ployer,. 


No cmployee, Shop 
wave the right to 


this Ayreenent or Settlo any 


(£) Az Shop Stewara 
to appear in Court, or a: 
York State Labor Pelatioas 


or alternate (but not both) required 
the National Labor Relations Board, or New 
8Oard, or at any arbitration Proceedirx 
in any matter allectin; this “Gzcenent, shall be paid only 


have worked in any such day. 


EADER ( SrtA _STE wae 
coon 

The F:aployer shall azpoint, after the recommendation of the 
Union, one of the caplovees covereea Dy this Agrecment as General 
Leader who sinall be paic 25¢ per hour above his then rate cf pay. 
may be renoved at any tine anc replaced Dy another in the manne: 
inabove provided. Upon such 
to the position he held before such appointment but shall not be re- 
duced in pay by more than 25¢ per hour. When a General Leader is 
absent, another emDlovee shall be Gesignated to act as such and shall 


also be paid 25¢ per hour above his rate of pay during the time he so 
acts. No more than one eaployee 
Sation at ary one time. 


79 


for the 
Straicht tine hours he would 


He 
here- 


15, BEREAVEMENT 


It i5 understood and agreed that the Emp 
practice of vrantim: time off = 
shali continue in effecc. 


loyer has had a past 


bite—in_the 


(b)  Eealovess sesritse ates company ventetes—shaithave 


Such vehicles reslacet Vita a Hew Veh icle every three (3 Y years>— The 
Company -sheti—be restomstble—tor art expenses incurred—for—the—operetmion 
~of—said—vearete, 


17. NO DISCRIMINATION 


Neither the Emplover nor the Union sh 
against any employee or applicant for employment by reason of race, 
nationality, creed, age, sex, Union membership or non-membership 
Or Union activities (other than as provided in Section 2 hereof), 


411 discriminate 


lH, SEPAPALILITY 


(a) In the event any Section hereof shall be held to be 
invalid by any court or tribunal of competent jurisdiction, or the 
compliance with or enforcement of any Section should be restrained 
by such court or tribunal, the ronainder of this Agreement and of 

rider hereto shall net be affected thereby. 


Shall not be discrimina- 


renoval he shall thereupon be reclassified 


shall receive General Leader's compen- 


i +O> Sereavenent leave, Such Past practice 


. -——3 


ance of S25.00 


any 


pire 


In the event that any Section hereof is held inval 
or its caforcenent or compliaunee restraired, the parties Shall en 


t 


of elther Party, for 
-actory replacement for 


4 
lid ’ 
Ger 
into immediate neyotiations, upon the resuest 
the purpose of arriving at a mutually : 
such Sectian. 


ay aa TS OC Digs RFréLrAkos J KER VACTUV EE 


(a) Commencing with the e@ates indicated below, the 
Employer shall contribute to the Insurance Trust Fund Local 103: 


for cach employee scheduled to work twenty (20) hours or more as 
follows: 


Effective Td 1, 197§ ------- ---- $17.00 per week 
Effective may 1, 1976 ----------- $18.00 per week 
Effective may 1, 1977 --~------- - $19.00 per week 


(b) Said contributions by the Employer shall be computed 
fren the employee's first day of employment, whether or not said 


enployee is a member of the eset, and shall continue during the ful) 
i Y g 


term of this ¢qreencnt to be us by said Insurance Trust Fund for 
the purpose of provi. ing to covnre eligible sean Stoup life 
insurance, Major Medical Plan, accidental death and d memberment 
9CNeC=LtS, Tocnisajization, surgical, and Soar enetice for such 
eae ee eet = seis al 
members and their families under such rules, regulations and con- 
lta Ros 

ditions es may be established by the Trustees of said Insurance 
Teust: Fond. Said pass ents s 


s shall be made solely by the Employer 
+i. 


without any contributions. ‘being required or deducted from the emn- 
ployees. For the purpose of ascertaining the payments to be made 

by the Employer to the Insurance Trust Fund, earnings shall include 
wages paid in ar week and auring vacation periods. 


(c) employer shall provide for each employee covered 
by the Agreenent§ catutory disability benefits as required by State 
jaw; the Employer to pay the full cost thereof without any contri- 
butions or deductions by the _eaployees. 


a 


moneee A ~ 


mee 


-_ 


20. MANDATORY LEGISLATION 


in Che event hat acted resuley 

in additional cos Trust F 3 gen 
Trust Fund for maintenance 
the currently existing benefits or new benefits required by such 
legislation, or to fulfil Other obligations iinposed by such legisla~ 
tion snc, further, upon a determination by the Trustees that said 
aceitional costs are solely and directly occasioned by said legisla- 
tion, the Employer agrees : 
ee a 


Meondetary legislation is en 
to the Insurance 


tec 
an 


of 


to contribute such amounts as the 


: Trustces 
re required to cover such additional costs, 


(2) Effective Novener 1, 1974, the Employer shall 
© &h2 Local 813 and Local 1034 Severance ana Retirement 


contribute ¢ 
Trust Fund for each employee scheduled to work twenty (20) hours or 
1 


more as follows: 
Eff€cctive MAY 1, 197B ------------ $3.00 per week 
Eifective , pay Li 1976 hero a ee $4.00 per week 
Effective may 1, 1979------ + oe a me ao an ww $5.00 per week 


(2) Said contributions py the Employer shall be computed 
from the capdloyee's first day of enployment, whether or not said 
ezployee is a meaber of the Union, and shall continue during the 
full term of this Agreament to be used by said Severance Fund for the 
Purpose of prowling severance and retirencni benefits to covered 
eligidle caployees under such rules, regulations and conditions 
may be established by the Trustees of said Severance Fund. Said 
payments siall be inade solely by the Employer without any contribu- 
tions being required or deducted fron the enployees. For the 
purpose of ascertaining the payments to be made by the Employer to 
the Severance Fund, earnings shall include wages paid in any week 
ane during vacation periods. 


as 


(c) In the event that mandatory lecislation is enacted re- 
sulting in additional costs to the Severance Fund for maintenance of the 
currently existing benefits or new benefits required by such legislation 
(including vesting requirements), or to fulfil other obligations imposed 
rmination by the Trustees 
ectly occasioned by said 

e such amounts as the 
additional costs. 


by such legislation, and further, upon a dete 
that said additional costs are sOlely and dix 
legislation, the Employer agrees to contribut 
Trustees cetermine are required to cover such 


— 


es 


vat ne os 182 


‘ Gt) 21 thee: pr bearyere VN sspectenscerss while tdaey Seen decane 


Ot an aaployoe 
* $Oc Oller Clin pireet Ceauaries Liye Faepobes verre thas d 2) Peey ctnacl Claes tmployna 
7 Shall recekve SeelVErK thc 


bay according to the tolluwimy schedule: 


After 


WEE 


2 to % years of Service ------------- l weck pay 
+ to 7 years of SCTVICE ------------L 3 weeks pay 
RECEE Fe | #EWES OF Service <.+-~..5...5. 4 weeks pay 
After 9 to 10 years of service ¥ weeks pay ‘ 
Altes 3 BUEV REE wares co é 
by i 
a 


Over l 


G© 6 15 years of weeks pay 
PERE ENOL SCEVICE Sean ee 7 wecks pay 
(e) In the event of an enployee who is eligible 
for severance pay, the severance Pay due to such employee at the 
time of his deat; Shall be paid to his widow or, if he has none, 


the death of 


(f) AS the parties nereto 
163%. Severance ang 
commence payment of 


agree that the Local 813 and Local : 
Retireseat Trust Fund does not at this tine 

Hcnezits to cover bargaining unit employees : ‘ 
Of the Daplever until 53 months fron the effective date Of this 

Agreenenc he Dsplover ecrees to continue to provide the severance 
ineated in Peragrapn (c) of this Article: provided however 
that when the Local 813 and Local 1034 Severance and Retirement Trust 
Fund becomes Operative as to payment of benefits to a Particular | 
indiviézal covered by the Fund under this contract, the obligation : 
of the Enplovyer contained in saie Paragraph (c) shall be completely 
eliminated as to such employee. The Employer shall, however, 
to provice one (1) ween's severance pay for all employees severed ' 
* after 3 but less than 5 years service, 


“ 
e oS 
1 


benefits d 


f] 


continue 


: 22. esol : 


HETHOD OF PAYMENTS 
TS 


Within the first seven (7) calend 
the Emplover shai submit report and payment of the @mount due each 
Fund during the nm nth of November 1974, Similarly, during the 

first seven (7) Calendar @ 


ar days of December 1974, 


n 


4ayS of ecch month thereafter, the Employer 
Shall subinit a report and payment for enployces employed in the 
Frevioes moath. 


4 23. DISPUTES CONCERNING PAYHIENTS - SECURITY ON DEFAULT 


ene 


(a) The Employer agrees that should there be any claim 
by the Union or any Of the Trust 
4 


St Funds mentioned 
as _ to any Ciscrenancies Or Cisoutes concerniny the 
-—— Ss é 
Expioyer ¢ F 


in this Agreement t 
payments by the : 

Seton CS — pRB eh astm - eB GAN Sala 4 } 

n@ respective Func chat they or their rep 


nen etetereenneeaineen 


a 
wave the right on reasonable notice to ex 
pelea Bec Ie oe Sap ar ali ct kre hen 
Enpioyts "S DOOLs CO cerning Such ciscrenancies or disputes, 
ene eee eee we —— a nT ii ieee iatRinihtninteseteins 
HOOK, NOSTS Of work reeérds, oF Other records per-_ 
taining to the nower-or employees and76F the hours worked Or paid 
for. There snall be no cessation for any rcason whatsoever (no 
lapse of time) of Payments provided to be m 

the Trust Funds mentioned in this Agreemence 


ade to any or all of 


(b) In the event the Exployer f£ 
Said monthiy Plan Payments as above ment 
Paying up any amounts the. due, 


the Union as security a sun equal to three (3) months Insurance, 

Pension and Severance contributions based eon the greatest number 

Of caployees in the Prior three (3) months, which security will be 

held by the tTrusices of the respective funds and used and applied 

as follews: In the event the Employer shall default in any payment 

of Insurance, Perasicy and Severance contributions, the same Trustees 

may Appiy aay fart, or all if necessary, of said security in payment 
Sas then unpaid, and if said Sccurity shall not he 


rt. 


« the Employer shall nevertheiess remain liable for the 


ails to make the afore- 
ioned, in addition to 
the Employer shall alse pay to 


= 


ed Odeo fan Lise 


Ltn, 


foe Beapae ae, 
VED dae 
Lo Llu 
he Lslestion of 
G2posit at all times the 
tO CO 50 Shall be deuined 
%S tieruin regarding payin 
LE ies. oe 
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whom have been appointed by the 


nistered. The Employer 
Successors or others 

Presently designated and 
tions, to 


to be the representatives of the 
@ effect as if the Employer 
Acividually and agrees further that 
manner. 
Trustees shall have the right 
Place any 


desig- 
any vacancy 
Each of the groups ha 
at time, 
Trustee or Trustees 
and to fill any vacancy 
or other cause, of any 
for them respectifely. The 
uch rules anda myulations for 
e Funds, eligibility for and 
and designate as officers 

to act for and on behalf of 
concerning the Funds, The 
provided in the Agreement 
February 13, 1952 for the 
Declaration of Trust dated 


a 


ly. 


vorance and Retirement trust Fund, 


changes thereof now in 
into between the 
rs. If said Agrerments and 
etofore signed, the Employer 
to be bound thereby in- 
Same were incorporated at 
of each of said agree- 

to the Employer herein 


~ 
~ 


e 


ee ee 
ViAg 


184 


(c) Tier money, property, or assets of the 
Or any of them or any part thercofl, shall 
NS tha: of the 


Said Funds, 
AC no thing be considered 


Mnjon of any International or ‘uy Employer or 
Employers, but shall at all times belong to the said Funds ana to 
be held and adainistered as provided by Taw and in the Agreencnts 
and Decloreations of Trust. 

(dq) The Trustees 


of the respective Funds are hereby 
aetnorizec and cnapewered to 


Provice benefits under the Insurance 
Severance and Retirement Trust Funds mentioned 
is AtTreeneat and for the enployees of the re 

cers and/or cavloyees of 

ath of che Funds, 


Spective Funds, for 
the Unions contributing to any & 
and for any caployecs of this or other employers 
who have agrecnaents with the Union which provide for contributions 


to the Funds,or any of them, relating to such employees, 


29,. SUe€ceSssons ASSIGNS, SUB-CONTRACTING 
ne a tS EATING 


(a) In the event the Employer sells or transfers all or 
any part of its business, or takes Over by purchase or otherwise, 
the business of anv person or firm, the Union shall be notified 
imnediately, and the Employer shall also notify the purchaser or. 


transferee of the existence of all the terms and conditions of 
this Agrcenent. 


(>) The Employer agrees that except 
(c) hereof, no work or services present 
to employees in the collective bargaining unit will be sub-contracted, 
transferred, leased, assigned or conveyed in whole or in part to any 

other person, firm Partnership, cor 
Before any change in the methods of 
instituted or effectuated which mich 
caployrent, er otherwise, of any workers 


oferation of the Employer may be 


covered under this Agree- 
ment, i: shall first be discussed with the Union, and no changes 
Shall be made unless mutually agreed. Where any change would intro- 
duce new jod classifications or new types of equipmant or result 

in a recuctioa of enployment Opportunitics to workers covered by 
this Agrecnent, it must first be mutually agreed. As used her>in 
“mutually agreed" shall recuire actual agreement and not resolu- 
tion of a disagreenent through arbitration. 


_({c) This Agreement shall be binding upon and inure to the 
benefits of the parties, their Successors, legal representatives 
and assigns. This Agreement shall be binding upon any person, fi-:m 
Or corporation whether as a successor to the [Employer herein 
mentioned or not, and irrespective of whether the business is 
thereafter conducted in the same or a different name, if the 
purchaser or transferee is operating or conducting the same business 
Or a part thereof, directly or indirectly, in whole or in part. 
In the event an Employer shall scll @ otherwise terminate his 
business and thereafter (either individually or as a partner or 
as a menser of any other firm or corporation) shall again start in 
this business en ploying persons in the bargaining unit herein 

2, hea shall assume and be bound by the terms and provisions 


Geserides, 
of this tarcement. 


ir 


as Frovided in subsection 
ly performed or hereafter assigned 


Poration or non-unit worker or workers, 


t affect the wages, terms, conditions, 
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tollets cue! wasnt faciltties: for the employees. Where the 
health or safety of wy employe: may Le affected due to defects 
in workin; contitionn, the Liaployer shall take imnacdiate Stcpy to 
correct the conditions. 
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(a) If through an -ct of Cod, catastrophe a@ firm shut- 
Cown, the Exmplover shall arrange with sane other person or firm to 
co the worz aorizally performed by the employees in the bargaining 
and if the latter caployer needs additional help, the en- 
who are not worring because of the aforesaid events shall 
first preference according to their company-wide Seniority 
such enmplovmeat, shall continue to be paid thewages and 
Other fringes and conditioas they received at the first 
neir seniority shall be Placed after the employees working 
. Where they are hired. However, when the Original Em- 
Operations, the enployces shall be recallea by and 
Ginal company-wide Seniority they had at the time the 
Work was farmed out and be Paid their regular wages plus any 
increases provided in the within contract, 


(> During the term of this Agreement, the Employer 
shall not di ectly or indirectly, through himself, or itself, 
or through any other firm, person, Corporation, partnership or 
other entity, Operate, maintain or conduct any establishment 
Or place of business for the purpose of evading or which attempts 
OF actually evades any of the terms of this Ayrecment, 


(c) In tne event any employee shall suffer loss of 
earning opportunity dee to error or fault of the Employer because 
Of any violation of this Agreement by the Employer or his repre~ 
Sentative, said cxaployces snall be reimbursed in £ull. 


Tne Employer shall furnish a bulletin board at a con= 
Spicuoes location in the Employer's place o£ business and shall 
permit representatives of the Union to post notices Pertaining to 
Union affairs, etce., on the bulletin board. Notices Shall avoid 
controversial issues and shall be shown to the Employer before 
posting. 


22, ES AND EARNINGS TO RE PAID WEEKLY 
OY MEE NUYS 


= a en em ee 


Wages and earnings shall be paid weckly. Where the 
Employer pays by check, he shall make proper arrangements for 
the employees to cash the check at the Employer's bank during 
working hours or to provide other means of exishing the check 
without any cost to the eaployee. The Employ er’ shall give each 
j@aployce an itemized Statement each week of all earnings and 
legal deuuctions. 


3Y¥, PICKET LINES 


It shall not be a violation of Agreement, and it shall 

not be cause for discharge or aisciplinary action, in the event any 
e=aployee refuses to go through any luwful Primary picket line, including 

Timary picxet lines at any place or places of business, Nothing 
herein concai J Shall be construed to be a contract or agreement, 
Cxpress Gr inplied, which in any manner violates any Federal or 
State law as eresently enacted or as amended Or interpreted @uring 
the term cof the agreement. 
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APPENDIX “A" 


ACROSS THE BOARD WAGE INCREASES 


(Date) 
CLASSIFICATION 


Interpreters and Receptionis:s/ _ $10 
Maintenance Employees and Porters 10 


Part Time Enplovees 25¢ per hr. 25¢ pr hr. 25¢ per hr 


MIUIMUM WAGES 


£ Effective Effective 
Monee ata ae 
A. Interpreters and Receptionists $iis : $135 


35 
B. Maintenance Employees and Porers 115 1 


C. Part Time Employees $2.50 per hr. 4 $3.50 per hr 


All emDloyees shall receive a cost-of-living allowance to be 
determined as Provided below on the basis of the Consumer Price Index 
for Moderate Incone Families for New York published by the Bureau of 
Labor Statistics (1257-1959=100) ane referred to herein as the Index, 


The first cost-of-livine allowance shal) be effe 
Pay period becinninc on or after October 10, 1975, basea@ on the diffe 
erence between the Index for August 1974 and August 1975, The second 
Ccost-of-livinc allewance shall be effective the first pay Period 
beginning on or after October 10, 1976, based on the difference between 
the Index foraugust, 1975 and August 1976, 


ctive the first 


Adjustinent of the Cost-of-Living Allowance sha 
basis of 1¢ for every .3 Point rise in the Inéex, 
Per hour per annum and a maxinun of 11¢ per hour p 


11 be made on the 
with a minimum of a¢ 
er annun, 
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L005 


212-674-5005 wT , S en. we 
9 


cal LOCAL 1034 


os tes Afflicted With: 
INTERI SATION AL SROTHERHOGD OF TEAMSTERS, CHAUTFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 


AN PERK AVENUE SOUTH © NEW YORK, N.Y. 10003 
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emi AND HELRERORK, Diss 


FUNERAL, LIVERY, RENTALS, 
POULTRY, CASKET AND 
VAULT EMPLOYEES 


CONT AINERR ORE 
MISCEDPSNEOUS cae 


BERNARD ADELSTEIN 
President 


Business Reoresentotive 


May 1, 1975 


Mr. Michael Ortiz 

President 

Ortiz Funeral Home Corp. * 
524 Southern Boulevard 
Bronx, New York 10455 


Re: Ortiz Funeral Home Corp. 
Contract to March 21, 1978 


Dear Sir: 


Enclosed are two contracts, covering Attendants, Floor People, 
Receotionists, Interpreters -and Porters. 


Please have both copies i haga return them to me to be 
executeda by the Union, after which I will forward you a. fully” 
Signed copy. : ue a 


Very truly youss, , 4 
— Mla ULL A 
MA/js Martin Adelstein 
Encls. Secretary-Treasurer 
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Docket Ka ae | ee 


yet « — OPTIZ FUNERAL HOME 


Conveniently Located Chapen CORPORATION — Brooktyn — 
— Manhattan — 20) Heverreyer Strest 
241 East 10rd Street RALPH G. ORTIZ — FUNERAL DIRECTOR 5202 4tn Avenve 
233 West 72nd Street 2521 East Mew Vorw Aver 


22 First Avenue MAIN OFFICE: 524 SOUTHERN BOULEVARD - BRONX, N. Y. 10455 

-- Bronx — 
$24 Southern Boulevard 
2121 Westchester Avenue 


TEL.: LUdbow 5-5700 


\ 


RULES AID REGULATIONS FCA CSAPSL PRSSOUSLL 


1. All chapel personell will be responsible for ths following rules —~ 
and rsyulaticas, read tasa very carefully aud iz you co mot 
understaad i o2 thes ask your questions now and not later, whes 
it is too late 


2. Day shift will start «rk at 8:00 A.M. sharp and end at 4:20 YP, i, 
i Afternoon oF aisht sbizt will start work at 4:30 PLY. and sac at 
rt iri ?.4. Thero-whh) De. omenses. Jon. lasencss. es—loaviag..c2riF 
ese, ualess there are a Se 


ey A ~ oe ply a= tow OD 
= Ricks Utah a pars e 


3. wo eaployse is to call the main office cnkenn' 4% 49 very izpcréaat 
aad risonber think twice betsre you c2ll asd maxa sura it ts 


izportant. 


4. HO ONS 15 TO TILL AHY BCUY TO CALL TS COF7ICS ABCUT FUNURAL PAPIAB 
LIX3 DSATH COATIFICATS, FOTIRAL BIL Dass TO C2-G75R7, Ca Anal 
OTURR PAPERS C2 TO 25ND FSOSL2 TO Tae Malin Ce7its FOR Say PAL LIS 
C2 YCR THES TO CALL FC2 PAPZAS CA asx QLSEricss ABCIT GCM FUTLRAL 
ANYORS- POUND DOSS THIS VILL SS FIRED ON TIS SPOT IN Tas. FVTU, 
IW SOHSONZ CALLS LOOTISG PFOA PAFLZAS TALE TAR INFORMATION PICU TS 
FAMILY. IF YOU LO Rot Cats Tae FaArka3 CA BAND AT TAS Tina ash Py 
THAT YOU WILL LOOX INTO TIS SITTATICN Fea Tita AND TCO FILL Cou 
THEN IN A FST DAYS SITAR TeR WCAMATICN Tae7 E230, TAI3 Way I? 321 
ENAZLE YOU TO CUSCK COT TIS BITSATION wits TS Crvica, THIS i 

OF YOUR JOB 18 THS CF7VICS CY TAXI“9 CARR CF TAB NAGS CF Tia ; 


5. NO CHILDREN ARES PERMITTSD IA TS CLAPELS Ca TAS FUNIRAL AOxMS, 

You will insist oa tais rule, a Jusral hows ins no pizen fer chile 
when you s6e chilcren ia tae Zunsral heme, Fisd the parents and Re 
them romovad, coa’t just loox at toca. 


. You will be very careful that people do sot bring we food or 
beverages into the funeral here, there sre restaurants for trese 
things, dco not be afraid of poople tell thom what you want. I do 
not wunt to see coffee ataias or soda stains oa the furnitures oF ¢ 
rugs anymore. KEEP. YOUR ST3S Cems FACA [OW.ON THAT. IS WAAT TCG Ar 


SiULES | TOE, Docnet No CTFCIAL EX8iT NO i 2 aad 4. 
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O-TIZ FUNERAL HOME 


Lov 
oe Conveniensiy Located Chaves CORPORATION 


a 
4 


—~ Mannratian — 
14° East 1930 Streat 
235 Vest 7244 Street 


22 First Avenue MAIN CFFICE: 524 SOUTHERN BOULEVARD - BRONX,N. Y. 10455 


— Brooklyn — 


201 Havemayer Stree 
“RALPH G. ORTIZ — FUNERAL DIRECTOR 


5202 4th Avenue 
1521 East New York Av 


—- Bronx — 


524 Southern Boulevard 


2121 Westcnesier Avenue TEL.: LUdlow 5-5700 


ve 


13, 


) 
- a -_ 


#3 une is to be doing anymore homework in the different oitices, 


If you beave a part tiwe job or go to BYhCO] oA your ofY hours, 
very good, Dut cS your hcoaework at home whare it Busuld be cone, 
or 12 you ar2 a salesman on your of? hours «rite your orcers on 
your Orn tite anc not on tre firms, The reading of magazines or 
newspepers is permissavie when tere are no remains in chapal or 
if you have nutiiag elea to eo, and your chapel is ida orcoz, 


You area to keep your desks free and clenr of apy and all ropers or 


bocks, Tbis means there is to be nothing oo gour desk excent shat 
belongs on it. Zeen your desx draws in a Cleen and oroper manne: 


; sh ¢ 
Reep your recorius always in crcer, and your funeral papers aleays 
ia ordsr fcr than tho familias cose for tasem you will be abis to 
fine thom rish: away, instead of t2zing an hour to look Jor then, 
everytSinz nes its place, ate sure you sive the familiss the 
right Dsper= ans see that they slgn a recelpot for the papers rocel 
Mase ara your attire is clwvayzys nost ang Clean, You murxt bo clsan 
shaven everycaz, Dai clebock sae cos, no~beards a-mustachs se. 
pernissable only if tt-4a kent next and trim2d. Ho Sports gucxets 
Sweaters, aUlticolored shirts, or multicolored skoes will Os- sorn, 
A dark one célored suit, with a white shirt &nd dark tio is desire 


Your skirt will be bottoned up to tha too vation at all times, 
te not rant te sce any open collars with the oxcusn it 4s hoz 
I can keep nine closed, then yours 2i11 bs closed, 
Kemenver then you are on duty 7OU are a Yeprescentaztive oY the Crti 
FuaerTai cue Corp., yau are projecting an inage to the Duviic, an 
image I sant the public to have respect and cunxvidenve in no matte. 
what the case may be, 


a 
3 4 
; 
4 
4 
~ 


d5aN you come on duty and fisd soza irregularity revert 4t irsscdia 
to your supervizcor, con't wait until tho next day or a wevk aiter, 
I co not want to hear the favorite expression "I forgot", - 


Beofre closing time make sure ali chapels are neat and in ordsr, 
all lights are turned off and the heat is lowered, Yo not wasto 
any eloctri¢ity or heat, only use Zigat wheres it is mecessary. Td. 
f0es for the kest and air conditioners ag well. 
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OPTIZ FUNERAL HOME 
/ 1¢) 


ah ihe 
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—~ Mannattan — 


201 Havemeyer Stree! 


141 East 103¢d Street RALPH G. ORTIZ — FUNERAL DIRECTOR $202 4tn Avenue 
| 235 “est 72ra Street 1521 East New York Ave 
22 First Avenue MAIN OFFICE: 524 SOUTHERN BOULEVARD - BRONX, N. Y. 10455 
—- Eronx — 
ee ee TEL.: LUdlow 5-5700 
2121 Westcrester Avenue 
ce 


12. All front entrance doors are to be ke 


pt open at all times, this 
means (UNLCCKED 


ATTENTION MANAGERS: 


1J- If the Kospitals do not sign the death certificate by 2:00 P.M. 1 


bs the 
remains will not be skown the same day. Remember this is very 
important, 


2- Do not promise any family as to what time the remains will be laid 
out in chapel until you receive definate information from the main 
office, generally they will be laid out at 7:00 P.M. There will be 
no change to this rule, 


3- Whe. you are taking information on a new case, maxe sure your infor- 
mation 1s correct, i mean correct, the names, address, date of birth 
etc. if you are in Goubdt ask the family before they leave, make sur: 

all of your information is correct and complete, If by chance ther: 
are some items open tell the family to bring you the correct infor- 
mation the next morning, not two or three days later, male sure they 
understand the very next norning at 9:00 A.M. or 10:90 AN. RO JaAtear 
When you have a situation where they might not have the deed to 
grave, or a discharze certificate or perhaps some insurance Papers oz 
union papers when they are making the arragements tell them to bring 
you whatever they are missing right away, this means the following, 
if they are making the arrangements in the morning I want these papex 
that afternoon, it its at night, I want the papers the next morning 
59:00 A.M. or 10:00 A.H. as an example. NO LATER 
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June 27, 1975 


Mr. Michael Ortiz 
President 

Ortiz Funeral Home Corp. 
524 Southern Boulevard 
Bronx, New Yo.«K 104655 


Re: Contract 
Dear Mr. Ortiz: _ 


Unless the contract which you agreed to and which was 
forwarded to you in duplicate on May 1, 1975 is returned 
executed within 48 hours, my client will take whatever 
action is indicated. In addition, I have been instructed 


to take whatever legal action is required in the circun- 
stances, 


Rlease return the signed contract and make such steps 
unnecessary. 


Very truly yours, : 


~  ryN 
CoH Ce 


Richard A, Weinwtann 
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PROPOSED 

COLLECTIVE BARGAINING AGREEMENT 
Between 

- LOCAL 2034 “att. 

and 

PONCE FUNERAL HOMES, INC. 


Period: October 10, 1974 
LOCEOheE IO, 2977 
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NES SEtTiam : 

eee ee 

PEAS, the Union was recognized as the collective baraainina 
tative tor the employees covered heveby by STIPULATION dated 
day of October, 1974, and 


NCAS, the parties have met and negetiated the terms and con-_ 
ff aA collective bargaining agreement, and 

° 
‘KAS, the parties desire to establich and n 
miocus relationship for theirs mutual 
ic employees covercd hereby? 


Maintain a peaceful 
benefit and for the benec- 


THEREFORE, in consideration of the mutual covenants herein 


tard other good and valuabl: consi leration, the parties 
"Ee Nee, Lo Lows 2 


ONT TON F 


. 


The Employer recognizes the Union as the sole 
Sive bargaining representative of 11] interpreters, 


receptionists, mairtenanc> employees 
tS, cisployed by the Lmployur withia the €)ty of New York and 
‘estchester County, with respect to wages, hours and other 
one itions. Exeluded from the cove “ade of this Aqreement a 


a 
er oloyees, executives, quaris, waochmen and superv.: sors 


ntie Labor Management Relations Act of 1947, 
er ‘cierred to as the Act, 


ao 


r 
ae 


as amended, 


NH SORCURITY : ; 


\ 
vw 


It shall be a condition of employment that all 
“ve ced by this Agreement who are moimbers of the Union in qood 
on the execution or effective date of this Aqreement, which- 
wc Tater shall, in strict AC TOrdance with the aoplicab]e 

t the Labor Ran Igement Relation. Aet of 1947, as amended, 
he -s in good standing, and chose vho are not members on 
slll, on the 30th day following such date, become and 
ub *s in qood standing of th: Union. It shall. alsa be a 
Of en mloyinent .that all employees covered by this Acreement 
re ifter its execution or ef sective date, whichever is ihe 
Wi on the 30th day followin: the beqinning of such employ- 
i¢@ and femain members in goo! stancing in the Union. 
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()}) Upon, written notice by the Union that 


any employee has 
berone or remain 


a member 311 cond ohanding as required 
L vloyer shall suspend suc, employee for a 24 hour period 


t employee the opportunity’ to obtain or regain gcod 
fa ling which, said employe» will be discharged forthwith. 
(c In the event of any change in the law during the tern 


tre ment, the Employer aqres that the Univa will be entitied 
cinocm Union security which may be lawfully permissible. 


(d° The representative of the Union, on notice to the 

sh ll have access to and shall he admitted to the Taployer's 
aes of business for the trarscetion of Union husinesn to 
if the provisions of this Wireenent are being corplied with, 
di-pntes, investigate Working con’ itions and perforn such 

hi position with the Union may resuire, so long as the 

Ao’ interfere with the nonawl cow ce of buiiiness,. 
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desluct 
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edates he same become due hours notice 
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HE cg ‘c) «Time worked n emnloyae his y 
wschedul-d starting time or er ecieht per day or forty 
shours } -r -'ee? shall be paid at the e and one-half 
employr i Straight time hourly rate provided Homeed:, there sh: 
Sno pyre. ng of overtime. Enmplovecs who wor: throuwsh thei- 
ta the Pioyer's request shall be paid time and onehal’ for 
mploye s equested to work overt inne fholl he guaranteed no 

“two. (2) hoors overtine. 
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© paic two (') times their regular hourly rate for such tine worked. 
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‘b)) Minimum Waqes - See Appendices A and 4 
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The .Employer shall 
over and ahove the 
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‘ed Funeral Directors 
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(1) week not 
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mer: or form change or atte spt 
1%© terms and conditions of this 
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only. 
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: 
tne 


orig- 
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immediately 
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names of those emp} 
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number, 
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report to vork becaune of 
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{llness, accident, 


BnaALL not constitute a qrace 
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laid off 
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in orcer of 


any full-time 


’ 
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‘ ANY Guoployece desiring leave 
weentamust oc: tr written Periassion Cress both 
i Such leave: ahsenee shall be for nor 


n< more 


May be ex! nm dd for Periods Of not more cyan 
futual.ad - nt Of the Union ane Employer, 
Absence, eo wMployee shall not eagage in gainful e Ployinent 
fame indu * in clasaifteatyons Covere.] i 

comply wt: mo provision chall resure Ne complete lors 
sentority ~ ts. Inability cto wark beoeause 

-injury ch-} wt Fesult in the loss of 


» 


Aqreemnent . 


a ; 

a Any caployee who ts Cesignat 
the Union sho 1 he Granted a leave af absenc: With no loss of 
for the ai at on of hiss employment wath ne ation, 

. 


by the Unton to wort: 


es . 
: » ‘1)  Sentority shazi be deaned tanimted: 
- 


~- a 


1) - When an employee resigns; 


P 
2) When an maployee is Cischarged 
a: 
: 


"3) When an cmployce 15 not recalled to 


years after beiny laid off; 


ployee fallin 
will return to work 
notified to renort 

and ; yi ve puch notice he falls ¢ 

return CO work within nh (10) wort: Gays after 

“being notified ¢ pe >» Work 


N€fective Ortober 10, 3974, ali employees Shall receive 

nOlidays of f with pay in cach centract year, one of which 

is bisthday. Effective & tober 19, 1975, all employees 

fe an additional holiday off wiih Pay. 10 total nine (9), 

ober 10, } i enployres shall peciive an i:.d@itiona} 
rth pay. to c Ce. CiG) . P an cintdoyer'ts Ddrthuay 
his regular weealy aay the employee chali have an 

extra d ¥ ££ of his own choosing n employee's birthday shall 

falicdu in his vacation, the employee shall have an extra cay of 

Vacatic . 

Macaia 


++ 
ads, 


Teepe p 


a 
, ae 

: ime 

ws ; ae c > ’ 4 

Age ie : F ‘ : 

aN, + (2) “Annval vacations with pay in advance shall be given by 
the "Emp oye rr as follows: - 


oe. 


abet 
wel 


. 


oy 


“ 


1O7e ‘employed G months t! rough 1 year week 

OAC “employed 1} year threugh 8 years saat ted Weeks 
1o.@ employed 8 years through 13 years --<.c1... weeks 
102 ‘employed 13 years or more weeks 


' 
{b)  ALl-vacation schedules shal} : first work- 
faci employee's workweer, 


-. 


i 9 


~~ 


{«) The Umployer chad ive employers four (1) 
»>MOvie (heer vacation, A; my are fta0) 


WEG * 

we entitle) to vacations 
duri: Tone, July, Awyust or Septesal provided that Ganloyeon who 
desir: t+. take a vacation during any other tine of the 
allo». 1 0 Jo 50 upon Mat between the Kuployer 
Vaca: on Nn exces: of twe : "KS Shall) noc be 


FORE fais in 


And the Union, 
conrecutive ualess 


3 


Por} 


agree. ts vo the fuplover seniority by Classification SHALL prevasy 
when ac. tions are being picked, 


(a) An employee who quits or {- terminated prior to or 
- during hiss vacation persod shall Syeceive {he tine 43 termina- 
tion his (ul) vacation if he has earned sa; e, and 1£ he has not earned 
a ful vacatton, then he shall he paid at the rate of ‘onn-twelLleh 
for ¢ ch ssonth or mrjor fraction of a moizth worked during his 


ee 2 | Ve ua 


of h 


anniversery year, Employees shall give ine Employer two (2) weeks 
notice before quitting. 

() Tn the event of the Ceath of an employee who is, 
eligii ie for vacatton, the £11] or Promrata vacation pay of such an 
emplovece shall be juid his wiciow,. 1£ “ny, Or, if none, to his 
estat, 


VANCE AND _ARUTTRATT ON 


(a) Should any dispute litferenuce arise hetween the 
‘ro and the Unton, 1 sh. he Giseunsed between tne Enployer 


TiTaAtAs 
YRLOn 


representative and an au rised representative of the 
effort to adjust the sar nthe event that with'ia two weeks 
comaencement Of such diseunnion: © iy Gueh Gilier: (hae 
Perties ayree, no settlement. ean 3 een hie at tea mae 
ceed To arhbitention bo ay Aphite. t designated by the Mew 
E ALe Mediation Boa ih : ‘so nereby confer: furisdictrion 
ron the lew York State Med Chat purpose and do further 
oOnler juriscelion to the Courin of + “he Gb lee York and further 


€ 
. 
’ 


-Agrce (iat. th: arbitration and * procecainys in connection therevith 
] € 


*shal)l > sn accordance with the arbttration laws of the State of 


New Yeoh. All not lees reuvired to instLtute, procecG with, and the 
‘condus: of the arbitratton or any proceedinga to enforce the award 
"Of the wr itrator, may be served personally within or without the 
sState CW York, or by certified mall to tho last knewn address and 
“Shall tive the same effect as if nervien was made personally within 
the 6: POP tae Pars. 1% ‘cratioen aL the fArhs' shad) be final 
andebi: Nag gu the oar’ Sto SHC). i SORA ae. Pee. tas. Pei competent. 
gjurisd e350 ; . 


2 (b) No Arbitrator shall have the pover to change, add to, 
Or Subtract (fren the terms ana conditions of this Agreement, but 
BHall lave the: power Only to interp- 


i t the language thereof. His fees 
‘shall! : Lorn: equally by the parties, 


» . r 


11... BY CHARG > susprnsron = NTSCT Mi, 


< 
. 


ak (a) _No employee shall be discharged, suspended or disci- 
Plined ‘Lthout just cause ana without prior notice to the Union except 
in cas: © theft of money, yoods on merchandi: during working hours, 
or bein: uader the influence of Miaquer ar ay i Uuciivj working hours 
and on iot:ce to the Union, . rf the Union representative dosg not take 
up the sat er within 72 hours Saturday, Sunday and holidays excepted), 
the Em;. Oyrr may take Such action as it demas necessary. If the Unton 
‘Claims ‘he discharge Ls not Justified, it shall be submitted for arbi- 
tration i: eceordance with Seetion 10 here: é If the Arbitrator finda 
such da .cherqe, PUspens.an Or Abseiling vas pot jJuntified, the cuployee 
may be er state With tal) jose por ATL time lont. Tf such wetion In 
found : . } Juutifiecd, the @ployee shall suller such penalty without 
further i.ecourse. 


3 201 a 

(hs) An Mployed whe is taken (21 whi le worl Jury 
Oiseh. i.e 1 for ay eroarezces Char day Tice LP Laaeecay 
Prova! Wat the enployee forthwith sis) MubmLio a doe torts; Opinion 
*that be wil] be avavlable to resume his duties within iy (G) months, 
Agdehic cubstitute shall be told by the ployer at the tine os hiring 
that bas cuployment is only temporary. ‘the nick cmplovee, when 
phySiealls £it to resume jis Cuties, shall he re 
positoom vitin all the same rights: and benefits he enjoyed pelore 
was teren GJ1, This shall not apply to euployees 


may not be 


tHe Give bese Lig period, 


tored Lo hin romer 


Migabted and who may, therefore, be permanently replaced, 
* Of servo iliness or acciatent, the Tmpleyer reserves the 
have tie employee examined by a company physician at its 
before pe-mitting an employce to sume work. ° 


12, "In" TARY SERVICE 
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(a) The standing of any emplevee shalj not be prejudiced 
vice in the Armed Forees of the United States Governments and 
pleyee Shall reqain his former position and seniority, Lf phys 
fit upon his return, replacing his substitute, notwithstanding 


‘Serce from employment due to military service within the Armed 
©: the United States; » 


Q)) the foreygotny applic: only if the cinployee seeks hit 
position within a ninety ) period after nis honorabie 
rye fron the Armed Forces of > United States, 


HO’ STEVARDS 


(a) The Employer recognizes the right of the Union 
ite Shop Glewards and alternates.. The Union reserves 
ove the Steward at any time. One of the onployces employed in 
pleyer shall pe desid¢nated 9S Shop Steward; there shall be an 
“alter: ate Shop Steward where required, 
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fe (0) ‘The authori ty Of Shop Stewards and altlernaten so 
designeter by the union Shall be limited 


tO, and shall not exceed, the 

follow: ny duties and netivities: 
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in accorecance witn the Provisions of 
Bargaining Agreeanent: 


the Collecriive 


The colleetion of duces when authorized by appro- 
priate Local Union action: 

The tranmiission of such mensages and information 
which siall o: jinate with, and are authorized oy 
the Local Union. 
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“ (c) Stewards and alternates have no authority to take 
Strike action or any other action interrupting the Employer's business, 
sexcept as Wathoriszed by of f'cial uction of the Unton, 


(G) The Lwployer recognizes thene limitations upon the 
‘author!ty of Shop Stevards And thetr alternates, and shall not hold 
the Union liable for any unauthorized acts. the Maployer in so 
recognizing: such limitations shall have the authority to impose 
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has talon fhauthoriced Strixe action, 
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conflict with any of the provisions of this Ayreement, ; 


32,0 MANAGEMENT RIGHTS 


The manacenent of the Employer's business and 
of operations are vestea solely in the Employer. 
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SUPREME COURT oO] NE STATE oF NEW YORK 
COUNTY OF NEW YORK 


RACH atl SO a ee 


In the Matter of 


MARTIN ADELSTEIN, AS SECRETARY-TREASURER OF 
LOCAL 1034 AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, 


Petitioner NOTICE oF INTENTION 
~against- - TO CONDUCT AN 
ORTIZ FUNERAL HOME CORP. _ ARBITRATION 
Respondent 


FT a Or aa A i he a a ee ee 


TO THE RESPONDENT ABOVE NAMED: 


PLEASE .TAKE NOTICE that Pursuant to the contr 


above named parties dated March 22, 1975 
March 21], 1978 


Of disputes 


act between the 


and expiring 

which provides in part for arbitration 
between the Parties, and pursuant to Section 7503 (c) 
of the CIVIL PRACTICE LAW AND RULES and other applicable law> of 


the undersigned Union will proceed to a 
arties as cei forth in 

: designated by 
the New york State Mediation Board, 


PLEASE TAKE FURTHER NOTICE that unless within 20 davs after 
the service of this Notice upon you, you canply with Section 7503 (c) 
of the CPLR and apply to Stay the said arbitration, you shall there-~ 
after be Precluded from objecting that a valid agreement was not 
made or has not been complied with and from asserting the bar of a 
limitation of time. Should you not so apply, the undersigned Union 
will proceed and present its evidence to the Arbitrator in Support 


Of its contentions, and Shall, pursuant to the agreement herein- 
before referred to and the CPLR, 


request that an award be mace ana 
entered by the saiaq Arbitrator. 


Dated, New York, N.Y, Yours, etc, 
July 16, 1975 


LOCAL 1034, 1.8.7. 
To: Ortiz Funeral Home Corp. ; Pye : : 
524 Southern Blvd. By ere Cok eu 
Bronx, N.Y. 10455 MARTIN ADELSTEIN 
SECRETARY -TREASURER 
221 Park Avenue south 
New York, N.Y. 10003 
THE EMPLOYER PRODUCE AT THE 


» PAYROLLS AND/OR wo 
UNEMPLOYMENT, WORKMEN'S COMPE 


DEMAND IS MADE THAT 


HEARING ALL BOOxs, 
RECORDS, 


RK RECORDS, ALL 
NSATION AND WITH- 


Ortiz Funeral Home Corp. 


Firm Name 
eorscereteeet ieee tnnielasnrmmnnansiaieemnsedsoninniseeos 


alias July 16, 1975 
idbcnbiniteetget eae ee 


ee 


STATEMENT OF DISPUTES 


The Employer has not remitted the Insurance, Pension, 
Severance Plan or other obligations required by the 
contract. 


The Union claims that the Employer is required to 
post security as required by the contract, 


The Employer has failed and refused to make its books 
and records available for audit by the Union after 
due written notice, as required by the contract, 


The Union reserves the right at the hearing to amend the 
amounts claimed herein to include: (1) the non-payment of 
any additional moneys which became due subsequently and 
which have not been paid as of the date of hearing, and 
(2) any other related breaches of contract not complicd 
with by the Employer as of the date of the hearing. 
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INDLX NO.12862/75 
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Natienal Labor Telations Loaré claiming that petitioner failed to 


sign a ‘vritten contract. 
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of an acrcanent. The issuc (raised liv netitioner as to tac number 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR REIATIONS BCARD 
DIVISION OF JUDGES 


ORTIZ FUNERAL HOME CORP. 


and Case 2-CA-13804 


LOCAL 1034, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA 


Frank H. McCulloch, Esq., for 


the General Counsel. 


N. George Turchin, Esq., for 
the Respondent. 


Richard A. Weinmunn, Esq., for 
the Charging Party. 


DECISION 
Statement of the Case 


BENJAMIN B. LIPTON, Administrative Law Judge: This case was tried 
in New York, New York, on January 28 and 29, 1976, upon a complaint by the 
General Counsel 1/ alleging that the above-captioned Respondent violated 
Section 8(a)(5) and (1) of the Act. Post-hearing briefs filed by each of the 
parties have been duly considered. 


Upon the entire record, and from my observation of the demeanor of 
the witnesses, I make the following: 


1/ The charge was filed and served by registered mail on July 7, 1975. 
The complaint thereon issued on September 29, 1975. Hereinafter all 
dates are in 1975 except as specifically noted. 


eaf 


Findings of Fact 


I. Jurisdiction and Labor Organization 


5 Respondent operates funeral homes and provides burial arrangements 
and related services at its various places of business in the City of New 
York, New York. Its principal business location and office are in the Bronx, 
New York. During the year preceding the issuance of the complaint, 
Respondent had gross revenues in excess of $500,000 and had a direct inflow 

10 in interstate commerce of goods and materials valued in excess of $25,000. 
Respondent admits, and I find, that it is engaged in commerce, and that the 
Union (as appears in the case-caption) is a labor organization, within the 
meaning of the Act. 


15 II. The Unfair Labor Practices 
A. Issues 


Respondent is alleged to have violated Section 8(a)(5) hb refusing 
20 to sign a collective-bargaining contract following negotiations in which the 
parties had orally reached essential agreement. An underlying question is 
whether Respondent's insistence that the contract specify the names of the 
employces covered in the appropriate unit was imposed as an improper 
condition to its signing the contract. 
25 
B. Background and Introductory 


Factors 


On January 24, a complaint in Case 2-CA-13540 was issued against 

30 Respondent alleging violations of Section 8(a)(1), (3) and (5) of the Act. 
On March 21, the Union and Respondent entered into a written agreement to 
resolve the issues in that complaint proceeding and to settle a related strike 
pending for about 3 months. The agreement, approved by the Regional Director 
on April 7, provides, inter alia, that Respondent reinstate eight named 

35 employees with backpay, recognize and bargain collectively with the Union in 
the appropriate unit, and execute a written contract incorporating any 


agreement reached. The settlement agreement described the appropriate unit, 
viz. 


40 - + » the employees in the unit including attendants, 
floorpeople, receptionists, interpreters and porters but 
excluding licensed embalmers, undertakers, drivers, 
managers, office clerical employees, bookkeepers, guards, 
watchmen and‘supervisors as defined in the Act .. 


45 


It appears that Respondent immediately undertook to carry out the terms of 
the settlement agreement. At a meeting on or about March 24, Respondent 
granted recognition to the Union as the exclusive representative of the 
employees in the above-described unit. 2/ On April 4, Respondent met with 
50 employees and a union agent to determine job assignments for reinstatement 
© of the strikers. Thereafter, contract negotiations were conducted, 
principally on April 10 and 28, at the Union‘s offices. In attendance for 


2/  Undenied in Respondent's answer to the complaint. 
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the Union were Michael Fleischer and Martin Edelstein, union officials; 
Attorney Weinmann, Domingo Vargas and one Serrano, employees. 3/ At all 
meetings and other discussions, Michael Ortiz was the sole representative 


for Respondent. 4/ 
at the hearing, the parties described the 


Attorney Turchin asserted that, during the 
employees to be included 


In opening statements 
essentials issues in the case. 
negotiations, a dispute existed as to the number of 
in the unit, with Respondent taking the position t! nly four employees 
Turchin was questioned whether the Company “agreed to every- 
thing that was negotiated, all the terms, conditions of the contract [and 
whether] the only dispute involved the unit." He stated that "the rules and 
regulations and small issues that were not completed, could have been 
completed . . . The only material issue was the number of people included in 
this particular unit." Respondent had declined the Union's proposal that it 
sign the contract and, if there was any question concerning the unit coverage, 
{t could be resolved by arbitration. 5/ And the final position of 
Respondent was & refusal to sign anything until such question was determined. 


were covered. 


Cc. Evidence 


At the April 10 meeting the parties reviewed in detail a full 
contract proposal presented by the Union. Ortiz raised questions as to 
specific provisions, and certain changes were agreed upon. At the April 28 
meeting, further discussion resulted in additional changes to the proposed 
contract. Employee Vargas credibly testified that, “after negotiations had 
ceased . . . we were all in agreement." 6/ On May 1, the Union sent Ortiz 
two copies of a revised contract incorporating the agreed changes. The 
covering letter requested Ortiz to sign and return both copies to the Union 
following which the Union would send him a fully signed copy. As I find, 
Ortiz did not respond to this letter. Fleischer testified that, in mid-Miy, 
he delivered to Ortiz at Respondent's main office another set of contracts, 
after Ortiz had advised the Union that his car had been stolen containing the 
copies of the contract he had earlier received. 7/ About the third week in 
May, Fleischer again visited Ortiz, principally concerning a matter not 


material herein. Fleischer testified in substance that, at both these meetings 


3/ Variations not deemed material are shown in the testimony of witnesses, 
e.g., the presence of Bernard Edelstein, president of the Union, and 


the absence of Weinmann. 

4/ Respondent had no legal counsel in the negotiations. 

5/ Merely as background narrative, it is noted that, on July 16, the Union 
filed with the Supreme Court of New York a "Notice of Intention to 
Conduct an Arbitration," and that the court on September 26, granted the 
Company's application to stay arbitration on the ultimate basis that the 
Union "may not enforce the alleged agreement until the National Labor 


Relations Board makes a determination and directs execution of an agreemen 


/ Corroborated by Martin Edelstein. 
7/ Ortiz testified that his car was stolen about June 16, and that he called 


Fleischer in latter June and was then brought the replacement copies. 
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in May, Ortiz indicated that he wanted to show the contract to his father 
“out of respect," and there was "no problem" as to the signing of the 
contract as soon as his father comes back. 8/ Respondent stipulated at 

the hearing, for the purpose of delineating the dispute regarding the Union's 
“final proposed contract," that the "major issue" was Respondent's request 
that the contract specify the names of the employees included in the unit, 
and that further issues were “extra pay for group leaders, severance, holidays 
and rules and regulations." It was then ruled that only these enrnerated 
subjects of the contract negotiations need be litigated, gf Vargas gave 
credible testimony regarding the negotiations in April. On April 10, the 
Union initially proposed 15 holidays and 3 days of bereavement leave. Ortiz 
offered 12 holidays, to be enumerated. The parties finally agreed to delete 
the bereavement clause and provide 15 holidays unnamed. Concerning the 
“general leader" clause, Ortiz wanted to know the name of such leader, -- who 
was to be the same as the shop steward. Vargas did not recall the further 
discussion on the subject. Ortiz requested that the recognition clause 
describe the appropriate unit as set forth in the settlement agreement. This 
was agreed. At the April 10 and 28 meetings, Ortiz raised no questions as 

to the naming of employees covered in the unit. 


Martin Edelstein credibly testified that, at the April 10 meeting, 
after he explained the method of contributions to be made into the trust 
fund under the severance plan, Ortiz had no further questions on this clause. 
The Union had received from Respondent a list of rules and regulations, and 
at a later date it proposed certain changes in language. 10/ It was 
ultimately agreed that Ortiz would send the Union, on his stationery, a 
revised copy of the rules and regulations. 

& 

In broad terms, Ortiz testified in contradiction of the General 
Counsel's witnesses. The substance is as follows: On April 10, he asked the 
Union for a list of employees who had signed authorization cards, and 
Fleischer promised such a list. On April 28, the questions he had raised 
regarding the proposed contract on April 10 remained unanswered. At the 
April 28 meeting, he requested a list of employees covered in the unit. And 
he had not agreed to sign the contract. After he received the Union's finai 
proposed contract (cover letter dated May 1), he telephoned Bernard Edelstein. 
He complained that the contract did not reflect the changes he indicated, and 


87 The denials of Ortiz are not credited. 


a In his testimony, Ortiz listed as the areas of the contract which had not 
been fully’ agreed upon: -- (1) Respondent's offer of only nine holidays, 
to be specified. (2) Respondent's counter offer of certain sums in 
successive years to be paid into a "Severance and Retirement Trust Fund. 
The Union said it would get back to him, buc it never did. (3) Respondent's 
rejection of the entire clause providing for extra pay for the "general 
leader." (4) The Union was presented a list of rules and regulations to 
be included in the contract. Ortiz was told the Union would get back to 
him with changes in language, but it never did. (5) The naming of all 
the employees included in and excluded from the contract. 


10/ Respondent's list, with certain limited alterations noted thereon by the 
Union, was received in evidence. 
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that he wanted the names of the unit employees. Edelstein suggested that 

he come to his office and talk about it. On May 27, Ortiz appeared at 
Edelstein's office. He was asked to sign now, and the matters he raised 
concerning holidays, bereavement pay and the severance plan would be worked 
out later. He refused. He said he had to know the number of employees in 
the unit in order to determine his costs. Edelstein requested, and he agreed, 
that the Union be allowed to examine his payroll book. Thereafter, Fleischer 
came to his office, looked at the payroll records, and left without comment. 
About June 3, he had another meeting at the union office during which Bernard 
and Martin Edelstein and Attorney Weinmann were present. 11/ The Union 
indicated it had 18 to 21 people in the shop, while he insisted there were 
only 3 or 4 employees in the unit. 12/ He refused to sign a contract without 
identification of the employees covered. He offered to bring his books, and 
the Union agreed. On July 19, he brought the payroll book at a "scheduled" 
meetin; with Bernard and Martin Edelstein. He claimed that the Union's 
contract with Ponce, his "biggest competitor," contains the names of the unit 
employees, 13/ and that the Union had previously promised him a contract 
"similar" to that of Ponce. Again he refused to sign unless the included and 
excluded employees were named in the contract. And he declined the Union's 
offer to settle the matter in arbitration. 


Martin Edelstein testified that, at a meeting on July 10, Ortiz 
was reminded to supply the Union with the revised copy of the rules and 
regulations. And, as a result of this meeting, Ortiz agreed to return to the 
union office on July 11 to sign the contract. He failed to appear, and 
Edelstein was unable to reach him by telephone. On July 15, Edelstein 
received a telephone message from Ortiz indicating the names of three employees, -- 
as Respondent's position on the limited coverage of the contract. The message 
also stated: "Rules and Regs will be mailed to you." On July 16, Edelstein 
called Ortiz and advised him that the Union was not accepting his list of names 
and that the contract must be resolved by the end of the week. Ortiz promised 
to come to the union office and sign on July 17 or 18. He did not appear. 


To the extent of material conflict with the testimony of General 
Counsel's witnesses described above, Ortiz is not credited. 


v 

11/ Martin Edelstein could not recall such a meeting. Bernard Edelstein and 
Weinmann did not testify. 

12/ It is noted that eight employees had earlier been reinstated under the 
terms of the settlement agreement. 

13/ The Union's proposed contract provides for each employee classification 
the amounts of “across-the-board wage increases" and "minimum wages" 
effective on March 22 in 1975, 1976 and 1977. Similar clauses are in 
the Ponce contract. Ortiz had reference to an additional "Wage Schedule" 
in an appendix to Ponce's contract which lists the name of the employees 
and his particular wage. It is plain that the purpose of such an 
appendix pertains to wages, and does not circumscribe the coverage of 
the appropriate unit, which is set forth in the recognition clause of 

the contract. 


7) ey” 
ras 
D. Conclusions 


état 


As conceded by Respondent's counsel in opening remirks at 
hearing, -- the only material issue in the refusal of Ortiz to sign th 
5 contract was the failure of the Union to specify in the contract the names 
of employees to be included in the appropriate unit. This posture of the 
case comports with the entire record. Indeed, I find that Ortiz did not 
demand the names of the unit employees until after negotfations had been 
completed on all matters of substance and subsequent to hia rece{ot of the 
10 final revised contract for execution. It is my opinion that Ortiz raised 
such issue upon his own misconception of the legal purport of the 


ka 


Ponce 
contract and as a belated tactic to delay the signing of an agreement with che 


Union. 


Respondent's position on the unit question is utterly without merit. 
For purposes of the Act, it is traditional that the appropriate unit is 
defined in terms of job classifications or categories of er ployees. 

Bargaining units, presumptively subject to employment Pisetoatina: cannot be 
limited to named employees. Such units would obviously conflict with the 

20 Act's principles of majority representation and stab/] y of industrial 
relations. Respondent argues that it is entitled to ..ow which e “ployees 
would receive the increased wages and benefits negotiated in the contract. 
However, such knowledge is particularly within the competence of iinacement, 
ascertainable from the classifications embraced in the unit. The naming of 

25 the unit employees in the contract can only provide temporary and negligible 
utility, if any at all. It cannot serve to redefine the unit or fix the 
number of employees contractually covered. This was Ortiz’ essential purpose, 
Even assuming the existence of a genuine dispute as to which of the employees 
are currently in the unit, any such uncertainty presents a type of mtter for 

30 which the contract's grievance-arbitration machinery is designed to resolve. 


I find that, at the conclusion of the negotiations on April 28, the 
parties reached an oral binding agreement on all material aspects of a 
collective-bargaining contract. 14/ All that remained was the ministerial 

a5 function of memorializing such agreement in a written document for execution 

by the parties. 15/ The task was promptly undertaken by the Union and a 

contract draft was presented to Respondent. 16/ Respondent had an equal 


eda catenin meus ib libestherdsastnat en 
Electrical Worke: Workers, AFL-CIO (Appalachian Power Cor spany), « 200 NLRB 850, 
852; Ariel Offset Coal Inc. bes Su NLRB 45," TE52. 


14/ E.g., Local Union Nos. 938 etc of the International Brotherhood of 


iss E.g. Teamsters Union Local _ 85, Intemational Brotiecriood of 
Teamsters, etc. (iyler Bros. ete Co.), 206 NIRB 500, 505; Chauffeurs, 
45 Teamsters and Helpers Union, L Local 186, affiliated with the ye_International 
Brotherhood of Teamsters, etc. “(Max Rudolph Trucki Rudolph Trucking Comp: Company), 172 NLRB 


788, 790. 
16/ Respondent's counsel adverted to "small matters" which were not completed 
and could have been completed. As to certain provisions enumerated by 
50 Respondent, the parties had in fact reached agreement, as described infra. 
Whatever other minor issues remained, they were not obstacles to the 
signing of the contract upon the Union's request. 
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obligation with the Union to act affirmatively, without undue delay, in 
finalizing the product of their negotiations. Instead, for an invalid 
reason Respondent refused to sign the contract submitted by the Union. 
And, by purposefully creating delays, it further acted in bad faith in 
5 railing to fulfill the bargaining obligation to which it was comyjtted under 
the settlement agreement of March 21. Accordingly, I conclude that, by its 
refusal on or about May 2 and thereafter to execute the negotiated contract, 
Respondent violated Section 8(a)(5) and (1), as alleged. 


10 III. The Effect of the Unfair Labor 
Practices Upon Commerce 


The activities of Respondent set forth in section II, above, 
occurring inmvconnection with its operations described in section I, above, 
15 have a close, intimate, and substantial relation to trade, traffic, and 
commerce eémong the several States and tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of commerce. 


IV. . The Remedy 


Having found that Respondent has engaged in certain unfair labor 
practices, I shall recommend that Respondent be ordered to cease and desist 
therefrom and take certain affirmative action designed to effectuate the 
policies of the Act. 


25 
As part of the remedy, General Counsel requests that Respondent be 
ordered to make whole all employees for any loss suffered by reason of its 
failure to sign and comply with the contract it reached with the Union. , 
Respondent's liability to the employees is a contractual matter. The parties 
30 have agreed to specific terms of a three year contract made retroactive to 
March 22,1975. Respondent will be ordered to execute such agreement, and its 
compliance with this Order will appropriately serve to compensate the employees 


yees 
retroactively for all wage and fringe benefits under the terms of the contract. 


35 Conclusions of Law 


1. Respondent is engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act. 


40 2. The Union is a labor organization within the meaning of 
Section 2(5) of the Act. 


3. All attendants, floorpeople, recepi:conists, interpreters and ie 
porters employed by Respondent, excluding Licensed embalmers, undertakers, i 
45 drivers, managers, office clerical employees, bookkeepers, guards, watchmen 


and supervisors as defined in the Act, constitute an appropriate unit within 
the meaning of Section 9(b) of the Act. ° 


4. The Union has been, and is now, the exclusive representative of 
50 the employees in the appropriate unit for the purpose of collective bargaining 
within the meaning of Section 9(a) of the Act. 


w 
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a te. By failing and refusing to execute the contract to which the 
parties orally agreed on April 28, 1975, Respondent has engaged in and is 
engaging in unfair labor practices within the meaning of Section 8(a) (5) 


of the Act. 
5 ‘sie * 

6. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 2(6) and (7) of 
the Act. 

10 3 Upon the above findings of fact, conclusions of law, and the entire 
record in the case and pursuant to Section 10(c) of the Act, I hereby 
recommend the following: 17/ 

ORDER 

15 

The Respondent, Ortiz Funeral Home Corp., New York, New York, its 
officers, agents, successors, and assigns shall: 

1. Cease and desist from: 

20 a= Cecil } 


: (a) Refusing to execute, upon request, the collective-bargaining 
agreement which it reached on April 28, 1975, with the Union. 


2. Take the following affirmative action designed to effectuate the 
25 policies of the Act: 


ae Upon request, execute the collective-bargaining agreement 
which it reached on April 28, 1975, with the Union. 


30 (b) Post at ail its offices and facilities in the City of New 
York, New York, copies of the notice attached hereto as "Appendix." 18/ 
Copies of said notice on forms provided by the Regional Director for Region 2 
shall, after being duly signed by Respondent, be posted immediately upon 
receipt thereof, in conspicuous places, and be maintained for a period of 

35 60 consecutive days. Reasonable steps shall be taken to insure that said 
notices are not altered, defaced, or covered by any other material. 


17/7 In the event no exceptions are filed as provided by Section 102.46 of 
40 the Rules and Regulations of the National Labor Relations Board, the 
findings, conclusions, and recommended Order herein shall, as provided 
in Section 102.48 of the Rules and Regulations, be adopted by the Board 
and become its findings, conclusions, and Order, and all objections thereto 
shall be deemed waived for all purposes. 
45 18/ In the event that the Board's Order is enforced by a Judgment of a United 
States Court of Appeals, the words in the notice reading "POSTED BY ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD" shall be change to read "POSTED 
PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS ENFORCING AN 
ORDER OF THE NATIONAL LABOR RELATIONS BOARD," 


<fs 
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(c) Notify the Regional Director for Region 22, in writing, 
at steps Respondent has taken 


within 20 days from the date of this Order, wh 
to comply herewith. 


Dated at Washington, D.C. 
- ka 
[3o1, liner GA Sate 


Benjamin B. Lipton 
Administrative Law Judge 
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POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


AN AGENCY OF THE UNITED STATES GOVERNMENT 


AFTER A TRIAL IN WHICH BOTH SIDES HAD THE OPPORTUNITY TO PRESENT THEIR 
EVIDENCE, THE NATIONAL LABOR RELATIONS BOARD HAS FOUND THAT WE VIOLATED 
THE LAW AND HAS ORDERED US TC POST THIS NOTICE; AND WE INTEND TO CARRY 
OUT THE ORDER OF THE BOARD, AND ABIDE BY THE FOLLOWING: 


WE WILL, upon request by LOCAL 1034, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
sign a contract containing the terms of our agreement reached 
with such UNION on April 28, 1976, covering the employees 

in the following bargaining unit: 


A) ttendants, floorpeople, receptionists, 
interpreters and porters, excluding licensed 
embalmers, undertakers, drivers, osnagers, 
office clerical employees, bookkeepers, guards, 
watchmen and supervisors as defined in the 
National Labor Reiations Act. 


ORTIZ FUNERAL HOME CORP, 


By 
SS ae ee ee ey 
(Representative) (Title) 


~\ ______ ss sssseannpeetetsinme a 
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced, ' 
Of covered by any other material. Any questions concerning this notice or compliance with its provisions nay be directed 
to the Board's Office, 568 Floor - Federal Building, 
(Tel. Mo. (212) 264-0360) 


26 Federal Plaza, New York, New York 100007 


® 
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UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


ORTIZ FUNERAL HOME CORP. 
and Case 2--CA--13804 


LOCAL 1034, INTERNATIONAL 
BROTHEKi00D OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 


DECISION AND ORDER 
On May 19, 1976, Administrative Law Judge Benjamin B. Lipton issued the 
attached Decision in this proceeding. Thereafter, the Respondent filed exceptioas 


and a supporting brief and the Union filed a answering brief in support of the 


oe 


Administrative Law Judge's Decision. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act, as amended, the National Labor Relations Board has delegated ita authority 
in this proceeding to a three-menber panel. 


The Board has considered the record and the attached Decision in oe of 
1 
the exceptions and briefs and has decided to affirm the rulings, findings, 


1] The Respondent has excepted to certain credibility findings wade by the 
Auministrative Law Judge. It is the Board's established policy not to overrule 
an Atu.nistrative Law Judge's resolutions with respect to credibility unless 
the clear preponderance of all of the relevant evidence convinces us that 
the resolutions are incorrect. Standard Dry Wall Products, Ince, 91 NLRB 
544 (1950), enfd. 188 F.2d 362 (C.A. 3, 1951). We have caretully examined 
the record end find no basis for reversing his findings. 


225 NLRB No. 197 
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2/ 
end conclusions of the Administrative Law Judge and to adopt his recommended 
3/ 
Order as modified below. 
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ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as anended, 
the National Labor Ralations Board adopts as its Order the recommended Order of 
the Administrative Law Judge as modified below and hereby orders that the 
Respondent, Ortiz Funeral Home Corp., New York, New York, its officers, agents, 
successors, and assigns, shall take the action set forth in the said recommended 
Order as so modified: 

1. Insert the following as paragraph 1(b): 


"hb, In any like or related manner interfering with, restrairing, @ 
or coercing employcea in the exercise of their rights under Section 
7 cf the Act." 


2. Substitute the attached notice for that of the Administrativa Law Judge. 


Dated, Washington, D.C. SEP J 6 1976 


aa eee 


a at oan a 


Betty Southard Murphy, Coairman 
Jonna li, ranning, Manber 


John A. Penello, Mernoer 
(SEAL) NATIONAL LABOR RELATIONS BOARD 


2/ The Respondint has excepted to the Administrative Lay Judge's conduct of the 


hearing, alleging restrictions on ite right to examine and cross-exarine 
witnesses, bias, prejudice, and predetermination of the issues, and a cenial 
of due process. Atter a careful examination of the entire record we are 
satisfied that these allegations are without merit. We think the Administrative 
Law Judge, in accordance with the Board's Rules and Regulations (Sec. 102.35), 
attexpted to inquire fully into the facts and at the same time Linit or 

& exclude irrelevmt or immaterial or unduly repetitious evidence, The Czverm 
Supply Corpany, Ince, 1387 NLRB 160 (1970). 

3/ Im his recomenced Order and notice the Administrative Law Judge inadvertently 
failed to provide that Respondent would not in any like or related manner 
interfere with the exercise of its employees’ rights under Sec. 7 of the Acte 
The recommenced Order has been modified accordingly. 


x ate 
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APPENDIX 
NOTICE TO EMPLOYEES 


Posted by Order of the 
National Labor Relations Board 
An Apency of the United States Government 


After a hearing ia which both sides had the opportunity to present their evidence, 
the National Labor Relations Board has found that we violated the law and has 
ordered us to post this notice. We intend to carry out the Order of the Board 

and abide by the following: 


WE WILL, upon request by Local 1034, Intarnational brotherhood 
of Teamsters, Chauffcura, Warchousemen and Helpers of America, sign 
a contract containing the terms of our agreement reached with such 
Union on April 28, 1975, covering the employees in the following 
bargaining unit: 


All attendants, floorpeople, receptionists, interpreters 
end porters, excluding licensed erbalmers, undertakers, 
drivers, managers, office cicrical erployees, bookkeepers, 
guards, watchmen and supervisors as defined in the National 
Labor Relations Act. 


Pe WE WILL NOT in any like or related manner interfere with, restrain, 
or coerce our employees in the exercise of their rights under the 


Act. 
ORTY7, FUNERAL HONG CORP, 
{eEmployer) 
Dated By 
(Representative) (Title) 


This is an official notice and mist not be defaced by anyme, 


This notice mist remain posted for 60 consecutive days from the date of 
© posting and must not be altered, defaced, or covered by any other material, 
Any questions concerning this notice or compliance with its provisions may be 
directed to the Board's Office, 36th Floor ~ Federal Building, 26 Federal Piaza, 


New York, New York 10007, Telephone 212--264—-0360, 
aan —— saint | 
\ A WMLABLE 
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UNITED STATES COURT OF APPEALS 
FOR THE SEC OND CIRCUIT 
NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
Ve No. 76-4274 
ORTIZ FUNERAL HOME CORP,, 
Respondent, 
CERTIFICATE OF SERVICE 
The undersigned certifies that three (3) copies of the appendix 
in the above-captioned case has this day been served by first class mail 


upon the following counsel at the addresses listed below: 


N, George Turchin, Esq. : Richard A, Weinmann, Esq. 
253 Broadway 221 Park Avenue S. 
New York, New York 10007 New York, New York 10003 


Elliott Moore 

Elliott Moore 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 


y 


Dated at Washington, D.C, 


this 4th day of March, 1977, 


